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United States Court of Appeals for the 
District of Columbia 


a District Court of the United States 

for the District of Columbia 

Equity No. 67004 

William Andrew Goodloe, Plaintiff , 

vs. 

Ambia Irene Ward Hawk, also known as Ambia Irene Ward 

Goodloe, Defendant. 

United States of America, 

District of Columbia, ss: 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Bill of Complaint to Annul Marriage and/or 
for Declaratory Judgment 

Filed April 21 1938 

In the District Court of the United States 
for the District of Columbia 

Holding an Equity Court 

Equity No. 67004 

William Andrew Goodloe, 1836 S Street, N. W., Plaintiff, 

vs. 

Ambia Irene Ward Hawk, also known as Ambia Irene Ward 

Goodloe, Defendant. 

The bill of complaint of William Andrew Goodloe re¬ 
spectfully shows to the Court as follows: 

1. That he is an adult citizen of the United States, and 
an actual bona-fide resident of the District of Columbia, 
having been such resident for more than two years prior to 
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i the institution of this suit, which is filed herein in his own 
right. 

2. That the defendant, Ambia Irene Ward Hawk, also 
! known as Ambia Irene Ward Goodloe, is likewise an adult 

citizen of the United States and a resident of the District 
i of Columbia, and is sued herein in her own right. 

3. That heretofore, to-wit, June 4th, 1927, plaintiff and 
defendant participated in a form of marriage ceremony 
with each other at Rockville, Maryland, and subsequently 

! thereto came to the District of Columbia where thev lived 
together and cohabited under color and bv virtue of said 
ceremony of marriage, as more fully hereinafter appears. 

4. Plaintiff avers the fact to be that prior to the 
2 date of the aforesaid ceremony of marriage with the 
defendant, he was a person lawfully entitled to be¬ 
come married; that the defendant had represented to him, 
and he believed said representation that he was also a per¬ 
son lawfully entitled to become married, and that she had 
theretofore obtained a decree of absolute divorce on Sep¬ 
tember 18th, 1926 from one Corrie Milton Hawk, to whom 
she had theretofore been lawfully married on the 7th day 
of September, 1918; that the plaintiff relied upon the state¬ 
ments of said defendant that she had theretofore been law¬ 
fully divorced from the said Corrie Milton Hawk before he 
participated in said marriage ceremony with her, and he 
had no reason to suspect but that said divorce so obtained 
by her was valid and legal. 

5. Upon information and belief, defendant avers the fact 
I to be that the defendant was lawfully married on Septem¬ 
ber 7th, 1918 to one Corrie Milton Hawk, who was alive and 
i in being on June 4th, 1927, the date of the ceremony of 
i marriage participated in by plaintiff and defendant at 
Rockville, Maryland; that the defendant did on the 29th 
! day of October, 1925, in the Corporation Court of the City 
of Alexandria, Virginia, file her certain bill of complaint 
for divorce a mensa et thoro alleging therein that she was 
an actual and bona-fide resident of, and was domiciled in, 
the City of Alexandria, State of Virginia for more than one 
year prior to the institution of said suit; that the defendant 
therein, Corrie Milton Hawk, was a non-resident of the 
State of Virginia, his last known place of address, resi¬ 
dence and abode having been 1213 S Street, N. W., Wash- 
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ington, D. C.; that in or about the month of May, 1923 the 
said Corrie Milton Hawk, had wilfully, voluntarily and 
without just cause, deserted and abandoned the defendant 
herein, and that said desertion and abandonment had con¬ 
tinued, there was no hope of a reconciliation between 

3 said parties, and in said proceeding said defendant 
prayed the Court to award her a divorce a mensa ct 

fhoro with privilege of applying to said Court to have said 
decree enlarged into a decree of divorce a vinculo matri¬ 
monii upon the expiration of three years from the date of 
the alleged desertion of defendant by the said Corrie Mil- 
ton Hawk. 

6. Plaintiff avers the fact to be that the defendant here¬ 
in, at the time of filing the aforesaid suit in the Corpora¬ 
tion Court of the City of Alexandria, Virginia, was not, and 
had not been an actual bona-fide resident of the State of 
Virginia for a period of one year prior thereto, as required 
by law, and that she was not an actual resident of Alex¬ 
andria, Virginia at the time of so filing said bill, but was 
in fact during said period and at all times thereafter an 
actual bona-fide resident of, and domiciled in the District 
of Columbia. 

7. Upon information and belief, plaintiff avers that an 
order of publication was entered in the aforesaid suit in 
the Corporation Court of Alexandria, Virginia on October 
30th, 1925 addressed to the said Corrie Milton Hawk, pur¬ 
suant to application made for said order of publication by 
the defendant herein; that process issued in said suit, which 
was known as Chancery No. 2754, w T as issued on October 
30th, 1925 wherein the said Corrie Milton Hawk was or¬ 
dered to appear at the Clerk’s Office of said Court, at Rules 
to be held in the said office on the Third Monday in Novem¬ 
ber, 1925 to answer the bill of complaint in Chancery ex¬ 
hibited against him by the defendant herein, and three days 
thereafter, before the life of said summons had expired the 
City Sergeant of Alexandria, Virginia had returned said 
process not to be found on November 2nd, 1925; that notice 
of the pendency of said suit was sent by the Clerk of said 
Court to the said Corrie Milton Hawk at No. 1213 S Street, 

N. W. on October 30th, 1925 by the Clerk of said 

4 Court and returned unclaimed to said Clerk on No¬ 
vember 10th, 1925 so that as far as this plaintiff is 
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advised, the said Corric Milton Hawk at no time had notice 
of the pendency of the aforesaid suit; thereafter on, to-wit, 
February 19th, 1926 the defendant herein, appearing as the 
plaintiff therein, testified in the Corporation Court of the 
City of Alexandria, Virginia, in support of the allegations 
of her bill of complaint, and pursuant thereto a decree was 
entered by said Court on February 20th, 1926 purporting 
»o award to the said defendant herein a divorce a mensa et 
thoro, and continuing said cause for further action; there¬ 
after on August 28th, 1936 the defendant herein, appearing 
as plaintiff or complainant therein, filed in said Corpora¬ 
tion Court of Alexandria, Virginia a petition reciting that 
on February 20th, 1926 she had been awarded a decree of 
divorce a mensa et thoro by said Court, stating that three 
years had elapsed since the date said Corrie Milton Hawk 
had deserted her, and prayed the Court to enlarge the de¬ 
cree of divorce a mensa et thoro into a decree of divorce 
a vinculo matrimonii; that on the same date there was filed 
in the Corporation Court of Alexandria, Virginia certain 
depositions of the defendant herein and one Sarah Butler, 
which were taken on the 17th day of August, 1926 before a 
Notary Public in Alexandria, Virginia; that in said depo¬ 
sition the defendant herein did falsely swear that she had 
continued to be an actual bona-fide resident of the State 
of Virginia, and since the date of the aforesaid decree of 
divorce a mensa et thoro, and subsequently on, to-wit, Sep¬ 
tember 18th, 1926 the Corporation Court of the City of 
Alexandria, Virginia awarded to the defendant herein a 
decree purporting to divorce her from the bonds of matri¬ 
mony with the said Corrie Milton Hawk. 

8. Plaintiff further avers the fact to be that the 

5 defendant herein had not resided in the State of 
Virginia for any period of time, had not resided in 

said State for one year prior to the filing of her bill in the 
Corporation Court of Alexandria, Virginia, did not reside 
there during the pendency of said action, nor thereafter, 
but in fact at all times referred to herein resided in, and 
was domiciled in the District of Columbia, and the plaintiff 
further says that he is advised, believes and therefor avers 
that the defendant herein obtained the purported decrees 
of divorce herein referred to by fraud and deception prac¬ 
ticed by her upon the said Corporation Court of Alexan- 
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dria, Virginia, which Court was without jurisdiction to 
render said alleged decrees of divorce. 

9. Plaintiff further avers that at the time he and defen¬ 
dant herein participated in a form of marriage ceremony 
with each other at Rockville, Maryland on June 4tli, 1927 
the defendant herein had a lawful husband then living, one 
Corrie Milton Hawk, from whom she was not legally di¬ 
vorced, and the marriage of the said defendant herein, and 
the said Corrie Milton Hawk had not been legally dissolved, 
and said defendant herein and the said Corrie Milton 
Hawk, were and are husband and wife. 

10. Plaintiff avers that certain unhappy differences have 
existed between plaintiff and defendant for sometime past 
and they are now living separate and apart without cohabi¬ 
tation, the defendant continuing to occupy premises No. 
1836 S Street, N. W., wherein the plaintiff has his office, 
being by profession a physician, and that plaintiff says that 
said premises were purchased by him solely out of his own 
funds, and title thereto taken in the joint names of plaintiff 
and defendant, the plaintiff then being under the mistaken 
impression that he was legally married to the defendant 
herein, and not being in possession at that time of any facts 

to justify a contrary belief, and that he purchased 
6 said property as a home for himself and the woman 
he believed he was lawfully married to as and for a 
home, and that the defendant herein at no time paid any 
money or other consideration for any interest in and to 
said property. 

WHEREFORE, the premises considered, plaintiff prays 
as follows: 

1. That the United States Writ of Subpoena issue from 
this Court directed to the defendant, and requiring her to 
appear in this Court on a day certain and answer the exi¬ 
gencies of this bill of complaint. 

2. That upon final hearing of this cause plaintiff be 
awarded a decree annulling, vacating and holding for 
naught the ceremony of marriage participated in by plain¬ 
tiff and defendant on June 4th, 1927 at Rockville, Maryland 
and that upon the entry of such decree the Court award 

such legal.to premises No. 1836 S Street, N. W. 

to the plaintiff herein under authority of the Act of August 
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7th, 1935 relating to Marriage and Divorce in the District 
of Columbia. 

3. That also upon final hearing the Court decree the 
marital status of the plaintiff herein. 

4. And for such other and further relief as the nature 
of the case may require, and to the Court may seem just 
and proper. 

WILLIAM ANDREW GOODLOE, M. D. 
District of Columbia, ss: 

William Andrew Goodloe, being first duly sworn on oath, 
according to law, deposes and says; that he has read the 
aforegoing bill of complaint by him subscribed, and knows 
the contents thereof; that the statements therein made of 
his own knowledge are true, and those made as based upon 
information and belief he believes to be true. 

WILLIAM ANDREW GOODLOE, M. D. 

7 Subscribed and sworn to before me this 21st day 

of April, 1938. 

WILLIAM C. ASHFORD, 

(Seal) Notary Public, D. C. 

RAYMOND NEUDECKER 

Attorney for Plaintiff 

i 8 Answer to Bill of Complaint 

Filed April 28 1938 

* • * 

1. This defendant admits the allegations of paragraph 
i one of the bill of complaint filed herein. 

2. Answering paragraph two, this defendant sets forth 
that her name is Ambia Irene Ward Goodloe, and admits 
that she is a citizen of the United States and a resident of 

i the District of Columbia. She denies the statement and 
suggestion of said paragraph that her name at the present 
i time is Ambia Irene Ward Hawk, the reason for which will 
be revealed by reference to the paragraphs hereinafter set 
forth. 

3. Answering paragraph three, this defendant sets forth 
that on, to wit, June 4, 1927, she and the plaintiff were 
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lawfully married at Rockville, Maryland and subsequently 
thereto came to the District of Columbia and lived and 
cohabited together as man and wife by virtue of said mar¬ 
riage. 

4. Answering paragraph four, this defendant sets forth 
that she obtained a valid decree of divorce on, to wit, Sep¬ 
tember 18,1926, from the said Corrie Milton Hawk to whom 
she had been lawfully married on September 7, 1918. This 
defendant sets forth in this regard that the plaintiff was 
fully acquainted with the obtaining by her of the said di¬ 
vorce and himself paid for same and is fully acquainted 
with the fact of its validity and legality. This defendant 
denies that there was any representation made by her of 
any kind or character to the plaintiff which was not true 
or that reliance was had upon any statements made by her 
causing the plaintiff to participate in the aforesaid mar¬ 
riage ceremony with her, averring the fact to be in this 
regard that all legal steps and requirements were carried 

forward in securing by her of the said divorce with 
9 the details of which, as before set forth, the plaintiff 

was entirely familiar. 

5. Answering paragraph five, this defendant admits the 
procedural steps taken by her looking toward the securing 
by her of a DIVORCE A MENSA ET THORO from the 
said Corrie Milton Hawk and the later enlargement of 
same into a DIVORCE A VINCULO MATRIMONII. And 
defendant sets forth in this regard that all the steps so 
taken by her were taken bona fide and in good faith. De¬ 
fendant sets forth in this regard that to the best of her 
knowledge and belief the said Corrie Milton Hawk was 
alive at the time of her said marriage on June 4, 1927, to 
the plaintiff, but avers that his whereabouts were unknown 
to this defendant and that the steps necessary to acquaint 
the said Corrie Milton Hawk with the pendency of the said 
divorce action were all duly and properly taken by this de¬ 
fendant. And this defendant further states that the knowl¬ 
edge of said proceedings did as a matter of fact come to 
the attention of the said Corrie Milton Hawk, but no steps 
were taken by him in the said cause for the apparent rea¬ 
son that he appreciated the correctness of the position 
taken by this defendant, plaintiff in the said other cause, 
in which allegations were made as to the voluntary deser- 
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tion and abandonment of the then plaintiff by the then de¬ 
fendant. 

6. Answering paragraph six, this defendant denies the 
allegations of the said paragraph to the effect that she was 
not an actual bona fide resident of the State of Virginia at 
the time that the said petition for divorce was filed and for 
a period of one (1) year prior thereto and avers the fact 
i to be that she was an actual resident of Alexandria, Vir¬ 
ginia, at the time of the filing of the said bill, and denies 
that during the said time in question that she was a resi¬ 
dent of and domiciled in the District of Columbia, 
i 10 7. Answering paragraph seven, this defendant ad- 

i mits only so much of said paragraph as pretends to 

outline the course adopted by this defendant in the prose- 
i cution of the case in Alexandria, Virginia, and denies all 
statements or inferences to the effect that said procedure 
was not entirely lawful. This defendant denies that in a 
deposition filed by her or on her behalf that she did falsely 
swear with respect to her continued bona fide residence in 
the State of Virginia, but avers the fact to be that she was 
a bona fide resident of the State of Virginia and brought 
j her cause of action there because it was the proper Court 
to assume the jurisdiction in this matter and this defendant 
sets forth that the decree of the said Corporation Court 
! of the City of Alexandria, Virginia, dated September 18, 
1926, was and is a valid decree effectively divorcing from 
i the bonds of matrimony the said Corrie Milton Hawk and 
this petitioner, as evidenced by copies of the decrees of the 
i said divorces attached hereto and prayed to be considered 
as a part hereof. 

8. Answering paragraph eight, this defendant denies that 
she did not live in the State of Virginia for the statutory 
period for the filing of this type of suit, and avers the fact 
to be on the contrarv that the facts were as alleged bv her 
at the time of the securing of the said divorce and sets forth 
i that she did reside in the State of Virginia as required by 
the Statutes of that jurisdiction, prior to, pending the time 
of the action, and approximately until such time as she 
took up her abode in the District of Columbia after the time 
of her marriage to the plaintiff as hereinbefore set forth. 
This defendant denies that the decree of divorce obtained 
by her in the corporation court of Alexandria, Virginia, 
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was obtained by fraud or deception practiced by her, cither 
upon the said corporation court or in any manner whatso¬ 
ever and avers the fact to be that the said corpora- 

11 tion court had complete jurisdiction to render the 
decree granted her. 

9. This defendant denies the allegations of paragraph 
nine, of the said bill of complaint and avers the fact to be 
that the marriage ceremony which was participated in by 
the plaintiff herein and herself on June 4,1927, was a valid 
and binding ceremony and at the time of the said ceremony 
this defendant had been lawfully divorced from her former 
husband, the said Corrie Milton Hawk and had awaited the 
statutory period required by the law of the State of Vir¬ 
ginia where the divorce had been obtained and the said 
former marriage between her and the said Corrie Milton 
Hawk had been legally dissolved and the relationship of 
husband and wife between them had been legally severed 
at the time of her marriage to the plaintiff herein. 

10. Answering paragraph ten, this defendant admits that 
differences have existed bet'wcen the plaintiff and herself 
for sometime past and she avers that the cause therefor 
has been the cruel treatment accorded to this defendant by 
the plaintiff herein in his notorious and continuous show¬ 
ing of preference for the company of other women to the 
extent that same are brought into their own household un¬ 
der conditions purposely designed to be humiliating to this 
defendant. This defendant admits that she and the plain¬ 
tiff are at the present time living separate and apart, al¬ 
though the condition novr existing has been one created 
and continuing over a relatively long time and without 
fault on the part of the defendant, in that the plaintiff has 
maintained a separate apartment from his own home for 
a period of years which he has dedicated to licentious and 
riotous living and which he has occupied to the abandon¬ 
ment of his own home on such occasions and over such 
period as have suited his own fancy, as will hereinafter be 
set forth in greater particularity. 

Further answering paragraph ten, this defendant 

12 denies that the home owned by them and purchased 
in their joint names was purchased solely out of the 

funds of the plaintiff, and avers on the contrary that as a 
part of the initial payment this defendant contributed two 
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(2) amounts totalling- Seven Hundred Eighty-five ($785.00) 
Dollars, Four Hundred Ninety-eight Dollars of which was 
received from a retirement fund paid to her from the Li¬ 
brary of Congress where she had been employed prior to 
the time of her marriage to the said plaintiff and Two 
Hundrd Eighty-seven Dollars which she received as an 
amount to which she was entitled from the Veterans Ad¬ 
ministration by reason of a claim due her when she was 
the wife of the aforementioned Corric Milton Hawk, and 
this defendant sets forth that the equity created in the said 
property from that time forward has been made possible 
by her continued services in the said home and premises. 
This defendant denies the statement or inference that the 
plaintiff married hei under any mistaken impression of 
any kind or character or that he was not at the time of the 
marriage to her in full possession of all the facts surround¬ 
ing her divorce from her former husband. She avers fur¬ 
ther in this regard that the purchase of the said home was 
a matter undertaken by the said plaintiff and herself to¬ 
ward which she contributed the initial payment of Seven 
Hundred Eightv-five Dollars as bv her set forth and from 
that time forward contributed all of the salary which she 
received from the time of her marriage until, to wit, April 
15, 1935, the date of her resignation at an annual rate of 
$1440.00 per year toward the purchase and maintenance of 
the said property, since which date of resignation, required 
by reason of her marriage to the said plaintiff herein and 
the position of the government that her said husband was 
capable of sustaining her without said employment, she has 
contributed constantly of her services in and about the 
maintenance of the support of the said home and in fur- 
■ therance of the business of the said plaintiff. 

13 Further answering this defendant sets forth that 
for the period of approximately eleven (11) years 
that she has been married to the plaintiff she has devoted 
herself conscientiously and as becomes a wife to the ob¬ 
taining and maintaining of a home for her husband and 
herself and the minor daughter of the plaintiff by a former 
marriage, to whom she has attached herself and to whom 
jshe has acted in every manner as a mother. 

This defendant further states that constantly and to the 
knowledge of the community at large and all of her friends 
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in particular, the plaintiff has given himself to the atten¬ 
tions of other women whom he entertains and maintains 
lavishly and whom he flaunts in the face of this defendant 
without regard for the relationship existing between them 
and with the apparent desire of openly affronting this de¬ 
fendant. This defendant sets forth further that the plain¬ 
tiff now has and for a long time has had a fully equipped 
apartment where he entertains in extravagant and lavish 
style the various women who at the moment claim his^fancy 
and satisfy his desires. This defendant states further that 
the plaintiff has an extremely lucrative practice which by 
reason of her own contacts and previous experiences she 
estimates to be between forty and fifty thousand dollars 
per annum. This defendant sets forth further that the 
home owned by them consists of eighteen rooms, two baths 
and three toilets, and the plaintiff has there housed his 
mother, his daughter, and until recently, an older brother 
and maintains a house-man and an office maid. Plaintiff is 
the owner of a Lincoln limousine automobile of a value of, 
to wit $5,000.00, which he uses for constant travel and 
pleasure and more particularly to visit a young lady in 
New York known to the friends of the parties hereto as 
being the lady with whom he is at the present time keeping 
company, and who is alleged to be engaged to marry him. 

Aside from the apartment maintained by the plain- 
14 tiff other than his home as hereinbefore outlined, the 
plaintiff boasts and this defendant believes the same 
to be founded in fact that he has money on deposit in vari¬ 
ous banks totalling, to wit, Two Hundred Thousand Dol¬ 
lars ($200,000.00). In spite of these conditions and with no 
cause therefor the plaintiff has for the past three (3) 
months not given one penny to this defendant, she having 
received food only because of the fact that she participates 
in the food necessary for him to furnish for his mother and 
daughter and over this period of time on the few occasions 
when he has come home at all Eas not cohabited with her 
as man and wife, and he having announced to her that he 
no longer desired her and having had nothing to do with 
her for a long period of time, but on the contrary has 
treated her in every possible contemptuous manner and 
this in spite of the fact that to his daughter he gave Sev¬ 
enty-five ($75.00) Dollars for an Easter Present, and with- 
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in the last few days has wired Fifty ($50.00) Dollars to the 
lady hereinbefore referred to in New York as a Birthday 
present. 

The actions of the plaintiff have not alone been confined 
to the neglect of her but have taken the affirmative form 


of threats and violences in which on occasions he has drawn 


a gun on her and on one occasion ran her out of the house 
with a gun when she was so scantily clad as to endanger 
her health. 


Previously, the defendant had to undergo an operation 
as the result of plaintiff kicking her in the stomach while 
pregnant with his child. On another occasion he knocked 
out two of her teeth and kicked her on her hip from the 
result of which she now suffers. 


This defendant sets forth that the allegations of the bill 
of the plaintiff based as they are upon falsehoods, have 
been engaged in for no other reason than because of the 
present desire of the plaintiff to get rid of her after the 
time that she has contributed of her time and sub- 


15 stance and of the best vears of her life toward estab- 
lishing him in a position of financial security. 

And now having fully answered this defendant prays that 
she be hence dismissed with her costs and that the plain¬ 
tiff be required to pay to her alimony pendente lite and 
her counsel fees. 


AMBIA IRENE WARD GOODLOE 


COBB, HOWARD & HAYES 
By: JAMES A. COBB 
Attorney for Defendant 


District of Columbia, ss : 

I, Ambia Irene Ward Goodloe, being first duly sworn 
according to law on oath depose and say; that I have read 
the aforegoing answer to the bill of complaint by me sub¬ 
scribed and know the contents thereof; that the statement 
of facts therein contained made as of my personal knowl¬ 
edge are true and those made upon information and be¬ 
lief, I believe to be true. 

AMBIA IRENE WARD GOODLOE 
Subscribed and sworn to before me this 28th day of 
April, A. D., 1938. 


(Seal) 


FRANK W. ADAMS, 
Notary Public, D. C. 
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16 Judgment Dismissing Bill, Etc. 

Filed April 28 1939 

* * * 

This cause came on to be heard upon the Bill of Com¬ 
plaint and the Answer filed herein, the testimony taken in 
open court for the respective parties hereto, and the argu¬ 
ments of counsel for the said respective parties; and it ap¬ 
pearing to the Court that the defendant, Ambia Irene Ward 
Goodloe, did bona fide maintain a residence in the State of 
Virginia and while there domiciled did bona fide obtain a 
divorce from her former husband, Corrie Milton Hawk, 
and that the Decree of the Corporation Court of the City 
of Alexandria, Virginia, as of February 20, 1926, awarding 
the defendant herein a divorce a mensa et thoro and con¬ 
tinuing the cause for further action was a valid decree, and 
the decree of the said Corporation Court of the City of 
Alexandria, Virginia, as of to wit, September 18, 1926, en¬ 
larging the said aforementioned Decree into a Decree for 
a divorce a vinculo matrimonii, was likewise a valid decree, 
properly divorcing the said defendant herein from the 
bonds of matrimony with the said Corrie Milton Hawk; 
and it further appearing that the marriage ceremony of 
to wit, June 4,1927, between the plaintiff and the defendant 
herein was a lawful ceremony, properly solemnized, and 
creating the legal status of man and wife between the par¬ 
ties hereto; it is, by the Court, this 28th day of April, A. D., 
1939, 

ADJUDGED, ORDERED, and DECREED: that the 
Bill of Complaint filed herein be and the same hereby is dis¬ 
missed. 

And it is further ORDERED: that the plaintiff, William 
Andrew Goodloe, pay to the defendant, Ambia Irene Ward 
Goodloe, the amount of alimony in arrears to the date of 
the signing of this Judgment. 

17 And it is further ORDERED: that the plaintiff, 
William Andrew Goodloe, pay to counsel represent¬ 
ing the defendant the amount of Three Hundred Dollars 
($300.00), as counsel fee in this cause. 

DANIEL W. O’DONOGHUE 

Justice 


14 WILLIAM A. GOODLOE VS. AMBIA I. WARD HAWK, ETC. 


Notice of Appeal 

Filed May 10 1939 

* • • 

Notice is hereby given this 10th day of May 1939, that 
William Andrew Goodloe, Plaintiff hereby appeals to the 
United States Court of Appeals for the District of Colum¬ 
bia from the judgment of this Court entered on the 28th 
day of April, 1939, in favor of Ambia Irene Ward Hawk, 
also known as Ambia Irene Ward Goodloe against said 
William Andrew Goodloe 

RAYMOND NEUDECKER 
Attorney for Plaintiff 


Memorandum 


MAY 10-1939. 

Bond ($250) on appeal—filed. 


18 Statement of Evidence 

Filed May 24,1939 

• * • 

At the hearing of the above entitled cause on March 9th 
and 10th, 1939, before Mr. Justice Daniel W. O’Donoghue, 
the following proceedings were had, evidence offered and 
given, and rulings made by the Court. 

Thereupon to maintain the issues on his part joined, 
plaintiff offered the following witnesses: 

Dr. William Andrew Goodloe, plaintiff, testified in his 
own behalf as follows: 

' He resides at 183G S Street, N. W., Washington, D. C. 
and has resided in Washington since 1912; he had been 
married prior to his present marriage and has a daughter 
by the first marriage, now residing with him, (Reporter’s 
Transcript 3); on June 4, 1927, he married defendant, 
Ambia Irene Hawk, at Rockville, Maryland, after which 
they returned to Washington, D. C. and lived here as hus¬ 
band and wife until about two years ago, when his wife 
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left him for about a week, and they then resumed living 
together until this suit for annulment was filed; he was 
educated at Howard University, graduating there as a 
Bachelor of Science in 1919, and thereafter in medicine. 
(R. T. 4); he first met defendant at a cafe on Florida Ave¬ 
nue, which defendant and her then husband patronized; 
subsequent to this he met her on one occasion accidentally 
and thereafter met her by appointment; in 1923 he offered 
defendant twelve dollars a month to look after his young 
daughter, and she did; defendant then lived at 1236 S 
Street and later went to 308 Florida Avenue, N. W., (R. T. 
5); the arrangement about the child continued until plain¬ 
tiff and defendant married in 1927; defendant’s mother 
lived with her at 308 Florida Avenue, and in the fall of 
1924, defendant’s sister came there and stayed until now; 
defendant’s sister and mother rented the Florida Avenue 
house and that was where plaintiff used to see defendant 
and where he left the child; defendant visited plain- 
19 tiff there practically every day, mostly after work¬ 
ing hours, as defendant then worked at the Library 
of Congress; he finished his medical course in October, 1925, 
and defendant lived at 308 Florida Avenue during the time 
he was in medical school, (R. T. 6); in October 1925, defen¬ 
dant lived at 308 Florida Avenue and plaintiff saw her 
there practically every evening, and that was her home at 
that time; his daughter was then at that house with defen¬ 
dant’s mother; in his final year at school he prepared his 
thesis, on alcoholism; after graduating he worked in the 
Post Office until he started practicing medicine on April 15, 
1926; at the Post Office, he made $18.00 a week and worked 
from midnight until 8 A. M.; his child was then living with 
defendant at 308 Florida Avenue, (R. T. 7); some time in 
1926, defendant moved to 1630 Florida Avenue, from there 
to 1436 Q Street and then to 1731 17th Street, N. W., where 
plaintiff and defendant took an apartment and paid the 
rent together; he had a room there; he began practicing 
medicine then, opening an office at 1915 Seventh Street, 
N. W.; it is a fact that defendant lived in the District of 
Columbia during the years 1924, 1925 and 1926; he does 
not know of his own knowledge anything about defendant 
having any residence in Alexandria, Virginia, (R. T. 8); 
plaintiff had an automobile from 1925 to 1927, bought it 


16 WILLIAM A. GOODLOE VS. AMBIA I. WARD HAWK, ETC. 

about 1925, and since then has had various cars, which he 
used for pleasure-riding, taking rides to Baltimore, Rock¬ 
ville, and all around; he met defendant every day; in 1925, 
she told him she was getting a divorce; he knew she was 
married, had known her husband in college; he is not sure 
when defendant ceased to live with her husband; he took 
defendant to two dances with husband’s permission, (R. T. 
9); thinks the last time he saw defendant’s husband was 
in 1924, when the husband came to defendant’s house one 
night when plaintiff was there; defendant’s husband had 
bad health after graduating from college and went to Wal¬ 
ter Reed Hospital; on the occasion above referred to, de¬ 
fendant's husband stayed only a moment, and plaintiff may 
have seen him thereafter at the fraternity house; defendant 
told him about her marital difficulties, but he did not pay 
much attention, as he was then studying hard in school and 
thought of little else; he had no matrimonial intentions at 
that time, (R. T. 10); he never in his life asked her about 
the details of her divorce, and thinks it was around 
, 20 two years after she mentioned getting it, that she 
told him she had gotten a divorce; he never partici¬ 
pated in any conference or discussion pertaining to her ob¬ 
taining a divorce from Hawk, and it was all new to him; 
he knew nothing about the residential requirements in Vir¬ 
ginia, then or now, except what his present counsel has told 
him; after the divorce she went out with him, but there 
was no discussion about the divorce until 1927; he did not 
care about it, as he was working hard in school and getting 
started in practice, and marriage wasn’t really on his mind, 
but they were subsequently married, (R. T. 11); for the 
first two years the marriage was a success, and then trouble 
came and continued, and they separated and that was the 
end of their matrimonial relation; his first wife died Jan¬ 
uary 22,1922, and his daughter is now 19 years old. 

On cross-examination, plaintiff testified that he was mar¬ 
ried to defendant, and no children were born of that mar¬ 
riage, and from 1927 to about two years ago they all lived 
together, (R. T. 12); defendant worked at the Library from 
the time of the marriage until 1934 or 1935; plaintiff and 
defendant lived together as man and wife, his daughter was 
in school, lived with them and defendant looked after her; 
about two years ago there was a disagreement between 
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plaintiff and defendant; he denied he struck her, or knocked 
out two of her teeth, or gave her a very unusual beating, 
or that she had to have a doctor; at that time he employed 
counsel and there was a conference between them and the 
attorneys about their marital difficulties, but not concern¬ 
ing the jurisdiction of the Court, that he knows of, (R. T. 
13); she came back at his instance and they lived together 
until the present proceeding was filed; she was then living 
at his home, 1836 S Street, X. W., worked around the house 
some and also acting as nurse; they had a disagreement 
about nursing; he hied these proceedings without notice to 
her; the disagreement was not in regard to maintaining 
another home, in charge of another doctor, as he had not 
done anything of that kind; he knew Mr. Hawk very well, 
(R. T. 14); he never in his life visited defendant in Alexan¬ 
dria; and never had any place on Columbia Road; he did 
not talk to Mr. Budwesky, defendant’s lawyer; will not say 
he was never in Alexandria, because he drove thru there 
about four years ago; when he married her she said 
21 she had a divorce, but he did not know it was ob¬ 
tained in Alexandria; does not remember that she 
ever said she was living in Alexandria, or any remark that 
would indicate she was not living in Alexandria; he filed 
this proceeding in April, 1938; he and defendant just 
couldn’t get along; at the conference with her attorneys he 
demanded the return of certain papers and she refused, (R. 
T. 15); lie does not recall that she said she simply wanted 
to be treated fairly in regard to his property and income 
and he refused to admit her rights; he did not tell her he 
didn’t want her any longer, but said he told her they 
weren’t getting along as they should and never had; he 
never told her he was engaged to someone else and in¬ 
tended to marry; he does not intend to remarry and has 
gotten enough of married life; in 1925 and 1926, he worked 
at .night, or any time he could, so as to keep on with his 
schooling; after he finished school he worked in the Post 
Office from midnight to eight o’clock in the morning, (R. T. 
16), and part of the time from eight until four or five in the 
morning; he went to work when called and about half was 
night work and the rest on other hours; he then lived at 
1120 Florida Avenue; during the time he was in school, he 
worked in a cafe, and during the time he was meeting de- 
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fendant he was also working his way thru school; they got 
along all right when first married, (R. T. 17). 

Thereupon James Blackburn, a witness called by plaintiff, 
testified that he resides at 215 N Street, S. W., works for 
the W. P. A. sewer work for the D. C. Government, and is 
forty years old, (R. T. 18); he knows where 807 Princess 
Street, Alexandria, is located, in a residential section of the 
north part, and lived at that address in 1924 and 1925; he 
had a room in that house, which was kept by Mrs. Mary 
Butler; he doesn’t remember her age; he was kin to some¬ 
one in that house; he and Leslie Freeman shared a room, 
and both of them worked in Alexandria, (R. T. 19); he 
moved there in the summer and stayed there two years; 
Freeman moved away first, but he does not recall which 
year it was; he was married November 16, 1927, and had 
then been away from there about two years; defendant did 
not live at that house during anytime of 1924 or 1925, and 
(after looking at defendant) said he did not recog- 
22 nize her as having been over there while he was there, 
and during his two years at 807 Princess Street did 
not see her there (R. T. 20). 

On cross-examination, the witness testified that he now 
lives at 215 X Street, S. W., has lived there about five years, 
prior to which he lived at 610 Delaware Avenue, his orig¬ 
inal home was Gunston, Fairfax County, Virginia, which 
he left when he was twenty-one and went to Alexandria, 
where he was working and lived there seven years; he first 
lived at 724 Partridge Street for about a year, and then 
went around to 807 Princess Street for tw’o years; he had 
been on Orinoco Street for about a year before that; later 
he lived on Talmadge Street, and on Henry Street, (R. T. 
21), -where he stayed nearly a year, and then came to Wash¬ 
ington; when he lived at 807 Princess Street, Mrs. Mary 
Butler kept that house; on Orinoco Street he lived -with 
Miss Mary Jackson, and on Henry Street he was house¬ 
keeping; he worked in a brickyard at that time, and now 
for the W. P. A.; he knows Leslie Freeman, (R. T. 22), and 
learned of this case from Freeman, who found him at 215 N 
Street, and they went up to Dr. Goodloe’s office; he is not 
being paid as a witness; he knows Bud Speller and talked 
to him about this case, but Speller did not tell him it would 
be worth his while to testify; Speller came to see him once 
or twice at his house, and until that time -witness kne-w noth- 
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ing about the Goodloe case, (R. T. 23); the first time he ever 
saw Mrs. Goodloe was in this Court; he went to Princess 
Street in 1922 and stayed there two years; he was working 
at the brickyard and got home at approximately 7:30, but 
did not stay around the house all evening, sometimes going 
to church and other places; he remembers going to Princess 
Street and staying about two years, but does not remember 
the month he went or the month he left, (R. T. 24); Free¬ 
man left Princess Street about six months before witness 
left, and moved around the corner and was married after 
he left there, (R. T. 25). 

Thereupon, Dr. H. Russell Penn, a witness called by 
plaintiff testified that he is a physician, fifty-nine years of 
age; has been living at 1321 Girard Street, in this City, for 
several years, but is a legal resident of Virginia, his ad¬ 
dress there being 809 Princess Street, Alexandria; 
23 Virginia; he is acquainted with 807 Princess Street, 
(R. T. 25), and remembers something about that 
house having had a different number, but does not remem¬ 
ber the other number, 807 Princess Street was next door 
to him, and “Miss Matey” Butler, as they called her and 
Sarah Butler lived there; Sarah Butler has been dead 
about five years, if living would be in her eighties; he was 
her physician most of the time and during the years up to 
1925 he had occasion to see her possibly once or twice a 
month, (R. T. 26), on -which occasions he visited her at her 
home; he does not remember the exact date the house w T as 
moved, but it has been there ten or fifteen years in its pres¬ 
ent location and known as 807 Princess Street; Sarah 
Butler lived there as long as he knew her which would be 
about twenty-five years; he knew some of the people who 
made up the household, and visited the house socially, 
being next door and good friends; during the period from 
1923 to 1926, he visited that house approximately once or 
twice a week, at one time attending four or five people in 
the house, (R. T. 27); he treated Sarah Butler, Matic But¬ 
ler, Virgie Mitchell, her brother and her husband, whose 
name he can’t recall; he never knew a Mrs. Goodloe or a 
Mrs. Hawk, and never saw this lady (defendant) before; 
during the years 1924, 1925 and 1926 he never saw defen¬ 
dant in that house, and has never before seen her; while 
he knew all the people in that house he attended, and prac- 
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tically all who lived there at all regularly, a person might 
have visited in there that he did not know or see; he never 
saw defendant there. (R. T. 28) 

On cross-examination, the witness testified that lie has 
known Dr. Goodloe well for the last five or six years; he 
knows Mrs. Virginia Mitchell, who lives in Alexandria, 
and who used to live at 807 Princess Street with Miss But¬ 
ler, he has known her eleven or twelve years; asked if he 
told Mrs. Mitchell that Dr. Goodloe had brought this ac¬ 
tion against his wife, and asked her to testify that Mrs. 
iGoodloe had never lived at 807 Princess Street in Alex¬ 
andria, witness answered that he did not recall doing any¬ 
thing of that kind and would be pretty apt to if he had. 
He did go to her and ask if Mrs. Goodloe had lived there 
in 1925 and she said why, yes, she was living with her 
grandmother, and that was all there was to it. “That 
24 was her story and I’m telling mine. She said that 
she was going to stick to her promise that she had 
made to Mrs. Goodloe to say that she was living with her 
grandmother.” Witness does not know James Blackburn, 
or where he lives, (R. T. 29); that his acquaintance with 
the people in 807 Princess was limited to those he attended 
as a physician; he had a very large practice in Alexan¬ 
dria and came in contact with a very large number of 
people, coming in and going out, (R. T. 30). 

Thereupon Thomas Baldwin, a witness called by plain¬ 
tiff, testified that he is Chief of the Application Section of 
the United States Civil Service Commission, and pro¬ 
duced under subpoena the application file for an examina¬ 
tion held August 22, 1938, containing among others the ap¬ 
plication, questions and answers of Mrs. Ambia I. Goodloe, 
and her service record; the application was for a position 
in the Bureau of Engraving and Printing (R. T. 31); the 
questions with regard to residence and length of residence 
and regular and customary in such applications and the 
Civil Service requires that information. Thereupon coun¬ 
sel for plaintiff offered the document in evidence, and read 
from it to the Court in part as follows: 

On the first page was listed her prior government ser¬ 
vice, and on the second page is listed “Colleges and Uni¬ 
versities attended” and she states there “Howard Uni¬ 
versity” and under this question she says “July 15, 1922 
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to April 15, 1925.” Under question 23, “In what State or 
Territory have you actual, bona residence?” Answer 
“Washington, D. C.” “Length of residence?” Answer 
“July of 1922 to June, 1938.” “Question “In what county 
have you actual, bona-fide residence?” Answer “District 
of Columbia.” Question “Length of such residence in said 
County?” Answer “July, 1922 to June, 1938.” (R. T. 32) 

The Officer’s Certificate of Residence, by a Notary Pub¬ 
lic for the District of Columbia, reads: 

“I * * * do hereby certify that Mrs. Ambia I. Goodloe, 
the applicant for examination, is now an actual, bona-fide 
resident of the District of Columbia, and has been 
25 such for 15 years and 11 months next preceding June 
20, 1938.” 

This is an application for examination as Printer’s As¬ 
sistant made by Mrs. Goodloo and it is signed by the appli¬ 
cant and sworn to by her as her application. (R. T. 33) 

Thereupon, Leslie Freeman, a witness called by plain¬ 
tiff, testified that he lives at 521 Princess Street, Alex¬ 
andria, Virginia, and is a grandson of Mrs. Butler; that 
he is familiar with the house at 807 Princess Street, (R. T. 
33), and lived there from 1917 until 1925; he is foreman 
for a transfer company; in 1924 and 1925 he was living at 
807 Princess Street and left there in December, 1925, 
when he was married; at one time the house (807 Princess) 
was moved from one block to another; after witness moved 
away from the house he still visited his grandmother; he 
was just a block away from there, (R. T. 34); he visited 
her every night practically, and every Saturday whenever 
he could get the chance, missing only when he took his wife 
up in the country or something like that; James Blackburn 
was his roommate at 807 Princess St. and stayed there 
continuously; when witness left there in December, 1925, 
Blackburn was still there. Thereupon the following ques¬ 
tions were asked and answers given: 

Q. Did you ever see this woman here (indicating Mrs. 
Goodloe) living there?' A. No, sir. 

Q. You are sure about that? A. Yes, sir. 

Q. During all that time that you were living there? A. 
No, sir. 

Q. She didn’t come there and stay all night? A. No, sir. 
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Q. Would you have seen her if she had? A. Yes, sir. 
I would. (R. T. 35) 

On cross-examination, witness testified that he has a sis¬ 
ter named Mrs. Mitchell; she lived on another street over 
there (Alexandria); he has had no trouble with her about 
this case; he knows Dr. Goodloe slightly, Dr. Penn 
26 not at all; Dr. Penn did not come to see him, (R. T. 

35); he talked to his sister about this case, but did 
not attempt to influence her, and did not state to her that 
he was going to testify on the side the money was on; he 
went to Dr. Goodloe’s home with Bud Speller and Mrs. 
Speller on two or three occasions in the past two or two 
and a half months. 

On re-direct examination, witness testified that he went 
to 1836 S Street, and Mr. Neudecker asked him to testify 
in Dr. Goodloe’s case, (R. T. 36); that was sometime after 
Christmas; Speller married witness’ divorced wife; they 
are good friends and together they went to see Blackburn; 
asked when he first saw Mrs. Goodloe to know her witness 
replied that he doesn’t know her now and has never seen 
her before; Sarah Butler was his grandmother; he moved 
there to Princess Street with her in 1917 and stayed until 
1925; that house had just three bedrooms, he had one, her 
daughter had one, and she (Sarah Butler) occupied the 
other, (R. T. 37), those are the only three bedrooms in the 
house; after he left he visited his grandmother regularly 
until she died. (R. T. 38). 

Thereupon Mr. Rogers, a witness called by plaintiff, tes¬ 
tified that he is Administrative Assistant to the Librarian 
of Congress, and in response to a subpoena duces tecum 
produces the service record of Mrs. Ambia Irene Hawk 
during the period of her employment there; he has charge 
of these files (R. T. 38); there is nothing in the file to the 
effect that Mrs. Hawk was ever a bona-fide resident of the 
State of Virginia. (R. T. 39). 

Thereupon the following occurred: 

The Court: Have you any further witnesses, Mr. Neu¬ 
decker? 

Mr. Neudecker: I have the compiler of the City Direc¬ 
tory here who actually compiled the Directories for the 
District of Columbia from 1922 to 1934, 1935 and 1936, who 
has agreed to come her at 1:30. However, I first want to 
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introduce into evidence the record of the Corporation 
Court of the City of Alexandria, under double certificate of 
the Clerk and the Judge of the Corporation Court of that 
City. I will read that to the Court now. (R. T. 39) 

I have here, first, the memorandum of suit filed in the 
Corporation Court of the City of Alexandria, Virginia, in 
the case of Ambia Irene Ward Hawk vs. Corrie Milton 
Hawk (R. T. 40) under date of October 29 to Sec- 
27 ond November Rules: “The object of this suit is to 
obtain for the Complainant a divorce a mensa et 
thoro from the Defendant, on the grounds of cruelty, non¬ 
support and wilful desertion and abandonment without 
just cause, and that upon the expiration of the Statutory 
period of three years, same may be merged into a divorce 
a vinculo matrimonii; resumption of maiden name, and for 
general relief. 

MONCURE, DAVIS & BUDWESKY, 
Counsel for Complainant 

October 29, 1925 

“Mr. Elliott Hoffman, 

Clerk of said Court: 

Please issue summons against the Defendant, Corrie Mil- 
ton Hawk, in accordance with the above memorandum of 
suit, returnable to second November rules, 1925. 

Parties are colored. 

Defendant’s last known place of address, residence and 
abode was #1213 S Street, N. W., Washington, D. C.” 

MONCURE, DAVIS & BUDWESKY 
Counsel for Complainant 

I have here the affidavit of non residence, filed October 
29, 1925. 

“Commonwealth of Virginia, City of Alexandria, to-wit: 

This day personally appeared Ambia Irene Ward Hawk 
before me, Charles A. Davis, a Notary Public in and for 
the State and City aforesaid, and made oath that the de¬ 
fendant, Corrie Milton Hawk, is not a resident of the State 
of Virginia, (R. T. 40) and that his last known place of ad¬ 
dress, residence and abode was #1213 S Street, N. W., 
Washington, D. C. 
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“Given under my hand this 27th day of October, 1925. 

“My commission expires Nov. 5th, 1925. 

CHARLES A. DAVIS, 

Notary Public 

Application for Order of Publication 
Filed October 29, 1925 

To Honorable Robinson Moncure, Judge of said Court: 

28 The undersigned Complainant in the above cap- 
j tioned suit having filed an affidavit stating that the 

Defendant is a non-resident of the State of Virginia, and 
that his last known place of address, residence and abode 
was 1213 S Street, N. W., Washington, D. C., according to 
i the statute in such cases made and provided, prays an 
order of publication and mailing of notice against him,— 
! Complainant being a resident of and domiciled in the State 
of Virginia for more than one year prior to the institu¬ 
tion of this suit. 

« /s/ AMBIA IRENE WARD HAWK 

By MONCURE, DAVIS & BUDWESKY 

I also have the summons, in this case, issued to the City 
Sergeant, to summon Corrie Milton Hawk on or before the 
Third Monday in November, 1925. 

, On the back is his return, as follows: 
i “Not resident of my bailiwick and not found this 2nd 
day of November, 1925.” /s/ Robt. H. Cox, City Sergt” 

Under date of October 30, 1925, there is the entry of an 
i order of publication in this case, a registered envelope re¬ 
turned unclaimed, addressed to Mr. Corrie Milton Hawk, 
1213 S Street., N. W. and an affidavit of publication signed 
by George G. Nungezer, (R. T. 41) under date of Decem¬ 
ber 14, 1925. 

Then we coine to the bill of complaint, which reads as 
follows: 

i “To Honorable Howard W. Smith, Judge of said Court: 

“Complainant would respectfully shows as follows: 

“That on the 7th day of September, 1918, Complainant 
and Defendant were lawfully married, as appears from a 
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record thereof filed herewith as a part hereof, marked Ex¬ 
hibit No. 1: 

“That there are no children of said marriage; 

“That the property rights of the parties hereto are im¬ 
material ; 

“That Complainant is now an actual and bona-fide resi¬ 
dent of and is domiciled in this State and in the City of 
Alexandria, and has been such resident of and domiciled in 
Virginia for more than one year prior to the institution of 
this suit; 

“That Defendant is a non-resident of this State 
29 and his last known place of address, residence and 
abode was #1213 S Street, N. W., Washington, 

D. C. 

“That Complainant has always been a true, loving and 
dutiful wife to Defendant and has endeavored always to 
perform the duty of helpmate to Defendant; 

“That Defendant has treated Complainant with the ut¬ 
most cruelty, lack of regard and consideration; 

“That defendant has for more than two last two years 
failed to live and cohabit with Complainant; 

“That Defendant in or about the month of May, 1923, 
wilfully, voluntarily and without just cause, deserted and 
abandoned Complainant, and cohabitation between them 
has never been resumed, nor has Defendant been forgiven, 
and there is no hope of a reconciliation between the parties 
hereto. ( R. T. 42) 

“In consideration whereof and forasmuch as Complain¬ 
ant is remediless, save in a court of chancery, where this 
cause is cognizable, Complainant w’ould therefore pray 
that said Corrie Milton Hawk may be made a part defen¬ 
dant to this suit; that all proper process in the course 
hereof may be issued against him; that Defendant may be 
required; but not on oath, to answer this bill, the oath being 
hereby expressly w T aived; that a divorce a mensa et thoro 
may be granted complainant from the Defendant, and upon 
the expiration of the Statutory period of three years, that 
same may be merged into an absolute divorce from the 
bonds of matrimony; that complainant be allowed to re¬ 
sume her maiden name; and that Complainant may have 
all such further, other and general relief in the premises 
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as the nature of this cause may require, or to equity shall 
seem meet; and she will ever pray, etc. 

i /s/ AMBIA IRENE WARD HAWK 

Complainant 

MONCURE, DAVIS & BUDWESKY, 

Counsel for Complainant . 

Then there is a transcript of the testimony given in the 
case: 

“In the Corporation Court of the City of Alexandria, 
Virginia Ambia Hawk, Complainant v. Corrie Milton 
30 Hawk, Defendant 

Testimony taken February 19, 1926 
Q. Mrs. Hawk, your name is Ambia Hawk? A. Yes. 

Q. When were you married to Corrie Milton Hawk? (R. 
T. 43) A. September 7, 1918. 

Q. Are there any children? A. No, sir. 

Q. Where do you now live? A. 708 Princess Street, 
Alexandria, Virginia. 

Q. How long have you lived in Alexandria, Virginia? 
A. Going on two years. 

Q. When did you first come here? A. July 5, 1924. 

Q. Have you lived here constantly since that time? A. 
Yes. 

Q. You have made it your actual home? A. Yes. 

Q. Where does your husband live? A. I do not know. 

1 Q- Where was he the last you knew of him? A. 1213 S 
Street, Washington, D. C. 

Q. How- long have you and your husband been sepa¬ 
rated? A. Three years the first of May. 

Q. You mean you separated the 1st of May, 1923? A. 
Yes. 

Q. What were the circumstances connected with the sepa¬ 
ration ? A. Desertion, he deserted me when I was sick, and 
non-support, and he was cruel. 

Q. Did he provide for you when you lived wdth him? A. 
No, sir, he did not. 

Q. Who furnished you means of living? A. I took care 
of mvself. When I was sick my mother took care of me. 
(R. T. 44) 
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Q. Did you give him any reason to mistreat you? 

31 A. No, sir. 

Q. Has he provided for you since May, 1923? 
A. No, sir. 

Q. You have not lived with him since that time? A. No, 
sir. 

Q. What were his general habits ■while living together; 
was he employed regularly? A. It just seemed sort of he 
didn’t want to work. He wouldn’t work and never had any 
money and just didn’t take care of me. 

Q. You have been in sickly condition? A. Yes. 

Q. You were sick at the time of the separation? A. Yes. 

Judge Smith: 

Q. Did he leave you in 1923? A. Yes. 

Q. Where were you living? A. 1213 S Street, Washing¬ 
ton, D. C. 

Q. What happened when he left? A. I was sick. I had 
acute gastritis and ptomaine poison and he left me there. 

Q. What did he say when he left? A. He said he had 
nothing to take care of me with. 

Q. Did lie take his things? A. Yes. 

Q. Did lie take his trunk? (R. T. 45) A. He took all 
his things. We were living in a room and I was paying 
the room rent. 

Q. Did he come back after he left? A. No, sir. 

And, thereupon: Lucy Ann Boyd testified as follows: 

Q. State your full name? A. Lucy Ann Boyd. 

32 Q. Do you know Mrs. Hawk, the complainant? 
A. Yes. 

Q. Are you related to her? A. I am her mother. 

Q. Where does your daughter live? A. She lives in Alex¬ 
andria now. 

Q. With whom? A. Mrs. Butler. 

Q. TIow long has she lived in Alexandria? A. Very 
nearly two years. 

Q. Has she made her actual home here? A. She has. 

Q. Do you know how long she and her husband have 
been separated ? A. It will be three years the first of May. 

Q. How did your daughter and her husband get along 
prior to the separation? A. He was very unkind to her. 
He abused her at times by striking her. 
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Q. Did he support her ? A. He did not. (R. T. 46) 

Q. Do you know anything about her condition at time 
of the separation? A. She was very ill. We had two 
doctors for her, and I had Drs. Ross and Terry and they 
didn’t expect her to recover. She had ptomaine poison, 
and acute gastritis. 

Q. Did her husband leave her? A. He left her at this 
room they occupied at that time. 

Q. Has she been a good wife? A. She had always been 
a good wife and had always -worked and was working up 
until the time she was taken sick and she couldn’t work 
then, and after he deserted her I went and got her and took 
her to my home. 

Q. Have you seen him since? A. No. 

Q. Has he provided for her since? A. He has not. 
33 Q. Has your doughter made her actual home in 
Alexandria since the time you stated? A. She has. 

And thereupon Sarah Jane Butler 

Q. You live in Alexandria, Virginia? A. Yes. 

Q. How long? A. Since 1861. 

Q. Do you know Mrs. Hawk, the complainant? A. Well, 
she has been with me nearly two years, this June coming. 

Q. She is still living at your home? (R. T. 47) A. Yes, 
on Princess Street. 

Q. Has she made that her actual home since she came 
here nearly two years ago? A. Yes. 

Q. Do you know anything about the troubles with her 
husband ? A. Only w’hat she has told me. 

Q. Her husband has not lived w T ith her at your house? 
A. No, sir. I have never seen him. 

Judge Smith: 

Q. Has she lived with you all the time since she came? 
A. Yes. 

Now', I have here the limited decree which was entered 
in the Alexandria Court in this case under date of Febru¬ 
ary 20, 1926; then there is a petition filed August 28, 1926 
to enlarge that decree into an absolute divorce on the 
ground that three years had elapsed since the desertion; 
and finally, certain depositions taken under date of August 
17th, 1926 at Alexandria, reading as follow's: 

The complainant, Ambia Irene Ward Hawk, being first 
duly sworn deposeth as follow’s: 
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34 Please state your name, age and residence? 
Ambia Irene Ward Hawk, over 21 years of age, 

and I live here in Alexandria. 

When were you granted your limited decree of divorce? 
In February, 1926. 

Has more than three years elapsed since the date upon 
which the defendant deserted you? 

Yes, it was three years ago last May. (R. T. 48) 

Has there been anv reconciliation between you? 

No. 

Is a reconciliation possible? 

Not now any more. 

Have you continued an actual and bona-fide resident of 
this State since the entry of your limited decree? 

Yes, I have been right here in Alexandria. 

And, further deponent saith not. 

/s/ AMBIA IRENE WARD HAWK 

The Witness Sarah Butler, being first duly sworn, de- 
poseth as follows: 

Please state your name, age and residence? 

Sarah Butler, over 21 years of age, and I live at 708 
Princess Street, Alexandria, Virginia. 

Does Mrs. Hawk, the Complainant in this case still live 
with vou? 

She does. 

Has she lived with you ever since she got her limited 
divorce? 

Yes. 

Has she become reconciled with her husband since that 
time? 

No. I have never seen him. 

And further deponent saith not. 

her 

/S/ SARAH X BUTLER 
mark 

Witness to her mark 
Carl Budwesky 

Then there is the usual certification by the Notary and 
following that is this decree, entered September 18, 1926, 
reading as follows: (R. T. 49) 

“This cause came on against to be heard this 18th 

35 day of September, 1926, upon the papers formerly 
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' read and the petition of the Complainant that the 
decree of divorce a mensa et thoro heretofore entered be 
merged into a decree a vinculo matrimonii, and upon the 
depositions of Complainant and another witness, taken in 
support of said petition, and duly tiled in this cause, and 
being argued bv counsel. 

Upon consideration whereof, it appearing to the Court 

that more than three years have elapsed since the date upon 

which the Defendant wilfullv and voluntarilv, and without 

» * ' 

cause, deserted and abandoned Complainant, and that no 
reconciliation has taken place between them, and that none 
i is probable, and that the complainant is therefore entitled 
to have said decree of divorce a mensa et thoro heretofore 
entered herein enlarged. 

“It is, therefore, adjudged, ordered and decreed that the 
Complainant be, and she hereby is, divorced from the bonds 
i of matrimony from the said Defendant; provided, however, 
that neither party hereto shall have the right to remarry 
within six months from the date of the entrv of this decree. 
(R. T. 50) 

“And this decree is final.” 

Thereupon. Sarah Frances Speller, a witness called 
by plaintiff testified that she has lived at 714 12th Street, 
X. E., Washington, D. C. for about four years; she knows 
where 807 Princess Street, Alexandria is; Leslie Freeman 
was her first husband, whom she married on December 5, 
1925; he was then living at 807 Princess Street, with Miss 
Matie Butler and Sarah Butler, both friends of hers; wit¬ 
ness and Freeman first lived at 908 Princess Street, and 
! visited 807 Princess Street two or three times a week, 
(R. T. 51); she had been going with Leslie Freeman about 
eighteen months before her marriage to him, and she 
visited his grandmother at least once or twice a week; she 
did not meet a Mrs. Hawk on anv of these occasions, and 
never heard anything said about her living there; she 
never saw Mrs. Hawk there prior to December 5, 1925, or 
after her marriage to Freeman; after her marriage, wit¬ 
ness visited there several times a week, sometimes daily; 
she never heard in 1926 of a woman named Hawk living 
there. (R. T. 52) 

On cross-examination, witness testified that she knows 
Dr. Goodloe; Dr. Goodloe and her husband are good 
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36 friends, and Bnd Speller and Freeman have been 
together a great deal recently; she knows Free¬ 
man’s sister, Mrs. Mitchell; does not know if Freeman has 
been trying to get his sister to testify for Dr. Goodloe. 
“She told me, ‘Someone called on the phone and asked me 
about a Mrs. Hawk or a Mrs. Goodloe; they asked me 
about that and I told them I didn’t know anything about 
that.’ That’s all I know.” 

On re-direct examination, witness said her information 
came from Mrs. Mitchell, who called her up and asked 
about it and “I told her I didn’t know nothing about it 
and that’s all there was to it. He asked me the same thing 
and I told him T didn’t know her.” (R. T. 53). 

Thereupon James Blackburn, being recalled as a witness, 
testified on direct examination that he was mistaken about 
the year when he said in his earlier testimony that he went 
to live at 807 Princess Street in 1922; he went there in 
1924; he remembers when Freeman got married; witness 
stayed there about six months after that, and moved away 
when he (witness) got married. (R. T. 54). 

On cross-examination, witness was asked who refreshed 
his recollection, and replied that “it came to my mind, 
myself.” (R. T. 54) That. Mr. Neudecker approached him 
and asked him if he meant to say 1922, and witness told 
him he meant to say 1924 and 1925. (R. T. 55) 

Thereupon, Mr. - Marshall, a witness called by 

plaintiff, testified that he is superintendent of enumeration 
for the Washington City Directory and has been so engaged 
since 1925; the canvas, as conducted by the enumerators, 
is published in the Directory. They go from house to 
house and get the data—name, occupation, marital status 
and residence (R. T. 81) and that is brought back and 
checked against the information published in last years 
directory; also they go to places of business and govern¬ 
ment bureaus and departments and copy the personnel 
cards; the residence slip and the business slip are checked 
against one another; a name is not put down on the basis 
of information obtained solely from the place of residence; 
directories usually come out about February first of the 
year for which they are printed; (R. T. 82) witness’ atten¬ 
tion was directed to the 1924 directory and the entry 
“Hawk, Ambia, Mrs. with Lib. Cong, r 308 Fla Ave 
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37 N W” and he explained that the first is her name, 
and next shows that she is employed at the Library 

of Congress, and “r” in front of a street number indi¬ 
cates that she is a resident or roomer at that number; the 
information above came from the Library of Congress, 
which furnishes the directory with a photostatic copy of 
all the cards of their employes; presumably it was checked 
with the residence slip; it sometimes happens their rep¬ 
resentative may see one person at a government office or 
place of business and their representative just copies off 
what is given him: they have it all ready and hand us a list 
of their employes with their residence addresses. Counsel 
for plaintiff then offered in evidence the Washington City 
Directories for 1924, 1925, 1926, 1927 and 1928, directing 
attention to the entries “Hawk, Ambia, Mrs. with Library 
of Congress r 308 Florida Avenue N W in the directories 
for 1924, 1925, and 1926, the entry “Hawk, Ambia, Mrs. 
with Lib of Cong r 1341 I St NW” in the directory for 
1927, and the entry “Goodloe, Ambia H Mrs with Lib of 
Cong r 1931 17 St NW Apt 5” in the directory for 1928. 
(R. T. 83-84). 

Thereupon counsel for defendant moved to strike out 
all of the testimony offered by the plaintiff on the ground 
that the Virginia Court had already passed upon the ques¬ 
tion of defendant’s residence there and made a factual 
finding which has not been attacked in the Virginia Court, 
and the Virginia decree is a bar to the present action, and 
cannot be attacked in this suit, which motion the Court 
overruled. (R. T. 56) 

Thereupon to maintain the issues upon her part joined, 
the defendant offered the following testimony: (R. T. 56) 

Mrs. Ambia Irene Goodloe, defendant herein, testified as 
follows: 

Direct examination 

Questions by Judge Cobb: 

Q. Your name is Ambia Irene Goodloe? (R. T. 56) 
A. Yes, sir. 

Q. Where do you reside? A. 1836 S Street., N. W. 

Q. Where was your former home before you came 

38 to Washington? A. Springfield, Massachusetts. 
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Q. You came to Washington to attend school? A. Yes, 
sir. I was a student at Howard University. 

Q. While there did you meet one Harry Milton Hawk? 
A. I. did. 

Q. Was he also going to school? A. Yes. 

Q. When were you married? A. On September 7, 1918, 
at Springfield, Massachusetts. 

Q. Yes. And after that, did you return to the District 
of Columbia? A. Yes, sir. 

Q. Where did vou work when vou first came here? A. I 
didn’t work anywhere in particular; just odd positions 
until I was appointed to the Library of Congress. 

Q. Didn’t you work at Fourteenth & T Streets, in a 
Bank? A. For a while, as a clerk. 

Q. When was that? A. Just a few months in the Spring 
of 1921. 

Q. When were you appointed to the Library of Congress? 
A. I was appointed to the Library of Congress on July 
5, 1922. 

Q. When did you resign? A. April 15, 1935. (R. T. 57) 

Q. And during that time and up until April, 1935, April 
15, 1935, where did you live? Where was your place of 
residence? A. When I was appointed I lived at 1213 S 
Street., N. W. Then I moved from there with my mother 
to 308 Florida Avenue, N. W. Then, after I had been liv¬ 
ing there for a while, Dr. Goodloe brought his little daugh¬ 
ter there to live with us and offered to pay my mother 
$12.00 a week for taking care of her. Then I went to Vir¬ 
ginia and established a residence there to get a divorce, 
because we were keeping company then. 

Q. When did you go there? A. July 5, 1924. 

39 Q. What part of Virginia did you go to? A. Alex¬ 
andria, Va. 

Q. How long did you remain there? A. From July 5, 
1924 until the Fall of 1926. 

Q. Where did you live? A. I lived at 807 Princess Street. 

Q. Did you rent a room there? A. I did—or rather, a 
part of a room. T shared the room. 

Q. Who with? A. I rented the room from Mrs. Sarah 
Butler, and I shared the room with Mrs. Mitchell. 

Q. Who was Mrs. Mitchell? A. She was Mrs. Butler’s 
friend. 
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Q. What were your hours at the Library? A. From 9:00 
until 4:30. I had to go to work by 9:00 o’clock. (R. T. 58) 

Q. How did you get back and forth? A. I commuted on 
the trolley car. 

Q. About what time did you leave in the morning when 
you were coming to Washington? A. I left around 7:30 
and came into Washington, arriving at the Library around 
a quarter of nine. 

Q. When did you go back? A. I had no special time to 
go back in the evenings, but I slept there. 

Q. Where did you take your meals ? A. I ate my break¬ 
fast in Alexandria, and sometimes took my lunch along to 
work from Alexandria. 

i Q. Who were your attorneys over there? A. Moncure, 
Davis & Budwesky. 

! Q. When did you meet Dr. Goodloe? A. In the Spring 
of 1923. 

Q. Where did you meet him? A. Mostly at Frat 
i 40 dances. At that time I was also living with my hus¬ 
band, and I met him, too, at his place of business. 

Q. How well did you know him? A. Very well. 

! Q. During the time that you lived in Alexandria, did you 
know Dr. Goodloe? A. Yes, I did. 

Q. Did you see him from time to time? A. I did. 
i Q. How frequently? A. Sometimes two or three times 
a week—and sometimes I wouldn’t see him for several 
weeks. He was working and (R. T. 59) going to school, 
and had to go on the job around midnight, and sometimes 
T didn’t see him for two or three weeks at a time, 
i Q. Did Dr. Goodloe know you were trying to get a di¬ 
vorce from Hawk? A. Yes, Dr. Goodloe was keeping com- 
i pany with me and he asked me to get a divorce so that he 
could marrv me, after I moved to Alexandria. 

Q. Now, after having married Dr. Goodloe, did you re¬ 
main at the Library? A. Yes, I did remain there and 
worked for eight years after that. 

Q. What was your salary? A. $1440. 

A. What else did you do? A. I looked after my home 
and cared for the rearing of his daughter. 

Q. Did you do the cooking? A. No, I did not. They had 
a maid to do that. 

Q., When did you resign from the library? A. April 
15, 1935. 
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Q. Why did you resign at that time? A. Well, as he said, 
there was only about two or three years of happi- 

41 ness after we were married and then it got to be a 
proposition of being beat up, and in and out from 

work, and having teeth knocked out, and I stayed sick 
most of the time, with blacked eyes and all, and so then 
they found out about my husband’s success in his profes¬ 
sion and I was told that I could either resign, or, under S 
213, my employment would be terminated unless I could 
prove I needed the (R. T. GO) position in order to make a 
living, so T resigned and went home to live. 

Q. When vou resigned you went to living at what place? 
A. 1836 S Street, N. W. ' 

Q. How large a house is that? A. Eighteen rooms. 

Q. Has Dr. Goodloe a very large office practice? A. He 
has a very lucrative practice. 

Q. Did you occupy any particular capacity there in that 
home? A. Yes, I acted in the capacity as his nurse. I did 
mv own cooking for the family and evervbodv else—his 
mother, his daughter, Dr. Goodloe, and myself. 

Q. Subsequently to that, and about two years ago, I be¬ 
lieve vou and Dr Goodloe had some disagreement? A. We 
did. 

Q. Did you leave the home? A. Yes; I was forced to 
leave. He had about seven detectives following me all the 
time. 

Q. Did vou obtain an attorney? A. Yes. 

Q. What attorneys did you have ? A. Mr. Shapiro and 
Mr. Newmver. 

Q. Did Dr. Goodloe have a lawyer? A. Yes. 

Q. Plow’ long did you remain away that time? A. I re¬ 
mained away a week. 

Q. Then what happened—did you return home? 

42 A. Yes. I returned home, at Dr. Goodloe’s request. 

Q. Did vou resume your position as a wife? 
(R. T. 61) A. I did. 

Q. Did you also aid and assist him with regard to his 
practice? A. I did. 

Q. Now t , w’ith regard to these proceedings here in Court 
for an annulment, w’hen did you know 7 about that? A. It 
was all done unbeknown to me until he said that there w r as 
an announcement of the action he had filed against me and 
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for me to get a lawyer and I looked into the matter and 
found that he had filed these papers against me to have the 
marriage annulled. It upset me quite a bit, but I was pre¬ 
pared for it when the papers were served on me. I didn’t 
try to dodge it. 

Q. Now, during the time that you were away, didn’t you 
have a copy of the files and records of the office? 

The Court: What office? 

Judge Cobb: Her husband’s office, after she had re¬ 
married. 

Q. Did you have those records? A. I did. 

Q. What did you do with them? A. I turned them over 
to mv lawver, and he sued mv lawver to return them and 
they returned them to Dr. Goodloe. 

Q. As a part of the settlement? A. Yes. 

Q. Now, when your divorce proceeding was pending in 
Alexandria, do you know whether or not your former hus¬ 
band knew about it? A. Yes; he did know about it. (R. 
T. 62) 

Q. Did he correspond with you about it? A. Yes, he did. 

Q. I will ask you to look at this communication and tell 
me whether or not that is his signature and handwriting? 

A. Yes; that is his writing;—his signature. 

43 Q. I will just read certain portions of it for what¬ 
ever it may be worth. It is a letter dated March 9, 
1926, addressed to “Dear Angelie:” It is signed by, “Yours 
sincerely, Corry” and it says, in part: 

“Chancery Case #2754, that is the way the Clerk of the 
Court wrote me in reference to the case. Don’t you know 
that I knew r w’hen you first started?—Also, that attorneys 
Moncure, Davis & Budwresky had the case? I also knew 
that you had absolutely no intention of answering it. * * # I 
have no objection to your obtaining a divorce.” 

I simply offer that in evidence for what it may be w’orth. 

Q. Now’, Mrs. Goodloe, where is Mr. Hawk? A. In 
Arkansas. 

Q. Do you know w’hether or not he is married? A. Yes, 
he is. 

Q. Do you know w’hether or not he has any family? A. 
I heard he did. 

Q. Any children? A. Yes. 
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Q. Now, with regard to Dr. Goodloe’s income,—those 
papers that von had and turned over to your lawyers were 
with reference to the income of his office ? A. That is right. 
(R. T. 63) 

Q. About how much does Dr. Goodloe average each 
month from his practice? I will ask her both of her own 
personal knowledge, and also what the books disclose ? 

Mr. Ncudccker: The papers themselves would be the 
best evidence. 

Judge Cobb: There has been no application made for 
them. What was Dr. Goodloe’s income? A. It was from 
$1500 to $2,000 a month. 

Q. When that house was purchased, this home on the 
corner of 19th & S Sts., N. W., did you put any money into 
the purchase of that home? A. I put in $284, a check 
44 for back compensation for my first husband. 

Q. Any other sums. A. No. Except my retire¬ 
ment check of $498.00. 

Q. What did you do with your salary of $1440? A. I 
spent every penny of it in clothes for myself and his child, 
and in helping him get where he is today. 

Q. What did you do for him? A. Waited on patients 
and everything. 

Q. Did there come a time when he refused altogether to 
support you? A. Yes, I asked him for just the meager 
things that a woman wants and has to have, and he just cut 
me off completely from everything. 

Q. Subsequently did you notice that he wasn’t even giv¬ 
ing you things for the proper subsistence of life? A. I did. 

Q. Did you stop acting as his nurse? (R. T. 64) A. I 
did. 

Q. And shortly thereafter this bill was filed for this an¬ 
nulment? A. That is right. 

Q. When you were in Alexandria did you have occasion 
to visit there, very much? A. I didn’t have much time to 
visit, because I was working all day long at the Library, 
here in Washington; The March family, they were about 
the only ones I visited. 

Q. Do you know Mrs. Mitchell? A. Yes, I know her real 
well. 

Q. Did anybody ever take you over to Alexandria? A. 
There was a Mr. Johnson; and Mr. Derrick Jackson used to 
take me over there. 


38 WILLIAM A. GOODLOE VS. AMBIA I. WARD HAWK, ETC. 


Q. 'Where is Mr. F. Maurice Murray? A. Well, he is ill, 
right now. 

Q. Where is Mrs. Sarah Butler? A. She is dead. 

45 Q. Where is Mrs. Ward, your mother? A. My 
mother is ill. 

Cross Examination 

Questions by Mr. Neudecker: 

Q. Why did you go to Alexandria ? A. I went over there 
because I wanted to get a divorce. 

Q. What was the address you lived at that time? A. 308 
Florida Avenue. I moved there in the Spring of 1923. 

Q. And you lived there how long? A. Until I went to 
Alexandria. 

Q. When was that? (R. T. 65) A. The year 1923. 

Q. Are you sure of that? A. No. 1924. It was the sum¬ 
mer of 1924. 

Q. Where had you been living prior to that? A. I had 
been living at 308 Florida Avenue, with my mother. 

Q. At that time, where were you employed? A. At the 
Library of Congress. 

Q. On or about what date did you move to Alexandria? 
A. July 5th. 

Q. Who helped you move? A. Mr. Johnson. 

Q. What did you take with you? A. My trunk. 

Q. How long did you intend to stay there? A. After I 
got over there I didn’t know just how long. 

Q. The fact is that you wanted to stay over there long 
enough to get a divorce and no longer, didn’t you? A. I 
didn’t know how long I intended to stay. 

Q. How much did your carfare cost you? A. $4.50 a 
month. 

Q. How much rent did you pay? A. $10.00 a 

46 month. 

Q. What became of your mother. A. She still 
lived there with my sister. 

Q. How much was the rent out there on Florida Avenue? 
A. $52.50 a month. 

Q. And your board? A. About $15.00. (R. T. 66) 

Q. Are you the same Ambia I. Hawk vrhose employment 
is recorded as Library of Congress in the 1925 City Direc¬ 
tory? 
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Judge Cobb: I object to that. I don’t see where there 
has been any foundation laid for it. 

Mr. Neudecker: Allright, I will withdraw it for the time 
being. I don’t know whether that is sufficient to identify it. 

Q. Now, in October, 1925, in Alexandria, this suit was in¬ 
stituted by you. A. Yes, sir. 

Q. At that time where was Mr. Hawk? A. I don’t know 
where he was in 1926. 

Q. Do you say that at the time that you received this 
letter from him you didn’t know where Hawk was? A. No. 
I didn’t know where he was. 

Q. Now, what do you suppose he meant when he said, 

“Don’t vou know that 1 knew when you first started; 
also, that Attorneys Moncure, Davis & Budwesky had the 
case? I also learned a few days ago that you received a 
letter.” A. I have no jurisdiction over what he heard. I 
know I never received a letter from him. 

Q. Then you don’t know what he was talking about when 
he wrote that, or when lie wrote “You even told Grace and 
others the address I made, so you can sec, now, knowing 
this, whether vou are really sincere when vou write.” 

There is no address on that letter, is there? A. No, 
47 sir. 1 don’t know what he is talking about in there. 

There is no address on that letter, and if he sent me 
a letter I didn’t receive it. (R. T. 67) 

Q. Let’s read this letter, carefully: 

‘ ‘ March 9th ’ ’ 

“Strange I should be feeling blue, myself; perhaps T, 
too, have been indulging in memories. ...” 

A. I got his address. They found him. 

Q. Isn’t it a fact that you wrote to him? A. I don’t re¬ 
member. I don’t know whether I did or not. 

Q. When did you last sec Mr. Hawk. A. The spring of 
1923. 

Q. What was his address at that time? A. He was living 
at #1213 S St., N. W. 

Q. That would be about the time when you allege that 
the defendant “wilfully, and obstinately, and without just 
cause, deserted and abandoned” you. 

Q. Do you know a Mr. Bingham, with the Commercial 
Loan and Finance Company. A. I don’t remember. 



40 WILLIAM A. GOODLOE VS. AMBIA I. WARD HAWK, ETC. 


Q. There was some difficulty that your husband had in 
regard to his compensation, was there not? A. That is cor¬ 
rect. 

Q. Didn’t you go to Mr. Bingham in regard to this mat¬ 
ter? A. I don’t recall. T went to sec so many people. 

Q. Didn’t you go to Mr. Bingham in September, 1923, 
four months after you claim he left, and Mr. Bingham re¬ 
ferred you to Colonel I,jams, who was then an officer of the 
Veterans’ Bureau and he wrote a letter to the Colonel in 
! vour behalf, signed by E. T. Bingham, dated September 17, 
1923, as Executive Officer, wherein he starts out, “I am in¬ 
terested in the case of a young man named Harry Hawk, 
residing at 308 Florida Avenue, N. W. (R. T. 68) . . . .” 
i (reading the letter mentioned to the witness) 

i 4S Do you remember ever having seen a copy of this 

letter? A. No. 

Q. Didn’t you go down there to the Bureau and make ap- 
i plication for compensation for him and for yourself? A. 
No, sir. Not then. No, sir. 

Q. Didn’t that application of yours result in the prepara¬ 
tion of a rating sheet? Didn’t you see this rating sheet, or 
i a copy of it, from the Central Office of the Board of Ap¬ 
peals of the Veterans’ Bureau, dated September 22, 1923? 
A. I did not. I haven’t received any papers concerning his 
compensation, whatever. 

Q. All right, now, let’s see what this rating sheet says; 
let me read this to vou: 

“The claimant, ACCOMPANIED BY HIS WIFE, ap¬ 
peared in person before this Board and appeals from a de¬ 
cision of the District Rating Board of D. C. by which he 
was denied compensation based on disability ratable at less 
than 10%. ” 

Didn’t you go down there before that Board in Septem¬ 
ber, 1923, with your husband, and apply to the Board of 
Appeals for further compensation. A. I did not go down 
I there. I did apply for compensation, because he had a 
very small rating and I wanted to help him. As a result 
of that rating I got a check for back compensation. That 
was since I have been married to Dr. Goodloe: they wrote 
me a letter that I had $284.00 coming to me from the time 
we separated, up until the time I married Dr. Goodloe. 

Q. That is in reference to your claim under the name of 
i Ambia I. Hawk? (R. T. 69) A. Yes. 
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Q. Do you deny that you were the claimant in this ap¬ 
plication? A. No. I won’t deny that, because I was his 
wife. 

Q. Didn’t you give your name as Hawk in applying to 
the Veterans’ Bureau for this compensation and the 
monthly payments to which you were entitled from the 
first of May, 1923, to the 30tli day of September, 

49 1923, and $15 a month from July to December, 1926, 
—and didn’t you write the Bureau after that time 

that you were divorced from this man? A. No. I had to 
send them a certified copy of my marriage certificate. 

Q. And you still say that in September, 1923, you didn’t 
go down to the Veterans’ Bureau with your husband in re¬ 
gard to his application for compensation? A. I have never 
been before a Board in the Veterans’ Bureau. I arranged 
it through the Commercial Loan & Finance Company at 921 
Fifteenth Street, N. W. and everything that was done was 
accomplished directly through them and their representa¬ 
tives at the Veterans Bureau, and then I heard nothing 
more from it until, I suppose, about the time that he got 
married again—then I got this letter from Oklahoma. It 
was not sent from the Veterans’ Bureau. 

Q. Don’t you know that you filed that application under 
the name of Hawk, even after your marriage to Dr. 
Goodloe? A. I don’t remember what I said that far back. 

Q. The fact is, isn’t it, that your husband never left you 
at all, did he? Weren’t you and he living together after 
the first of May, 1926? (B. T. 70) A. No, sir. 

Q. Where did he go after you separated? A. I don’t 
know. 

Q. At the time of this compensation matter, did you know 
then where he was living? A. When I filed this claim at 
the Veterans’ Bureau, we were both living together. 

Q. In 1923, when you were trying to get this claim 
through, you admit that you were both living together? 
A. No. That was in 1921 that it started, before I got my ap¬ 
pointment to the Library. They put him in Howard Uni¬ 
versity in 1921, or rather that’s where he was going. 

Q. Now, when you w T ent to the Veterans’ Bureau, if you 
went at all, it was not in 1923—you are sure of that, 

50 are you? A. 1 don’t remember. 
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Q. How long did you stay on living at this S Street 
house? A. Until my mother came here and we got an 
apartment at 308 Florida Avenue. 

Q. Why did you tell the Clerk of the Court that your 
husband’s last-known place of abode was on S Street? 
A. Well, that was where he deserted me. 

Q. Didn’t you know he could be gotten through the Bu¬ 
reau? A. Yes, if I had wanted him he could have been got¬ 
ten through the Bureau, but as it was, the man just left and 
I don’t know where he went. 

Q. When did vou make up your mind to leave Virginia? 
A. 1926. (R. T. 71) 

Q. How much money were you making? A. Around $60 
or $70 every pay-day. 

Q. Now, after you came back here, it has been testified 
that you were more or less continuously moving from one 
place to another. Did you ever live on 17th Street, N. W.? 
A. Yes, sir. 

Q. You are positive that you didn’t during all of the time 
you were supposed to be living in Virginia rent an apart¬ 
ment in Washington? A. My sister must have given niv 
name to the City Directory People as living here. 

Q. How long did you live at 308 Florida Avenue, N. W.? 
A. I don’t know just the exact time. 

Q. Do you know where 341 I St., N. W., is? A. Only that 
it is on Third Street between B and C. No—it would be on 
I Street between Third and Fourth. 

Q. Did you consult with Dr. Goodloe before getting your 
divorce? A. Yes, sir. I had a letter from him in which he 
said that he was in love with me and wanted to marry me 
and he would pay for it, and it was paid for, in instalments. 

Q. Now, who supported your mother? A. My 
51 mother rented out rooms, and my sister helped her. 

Q. How much money did your sister make? A. I 
don’t imagine very much. So far as I know. 

Q. Isn’t it a fact that over in Alexandria there were only 
three bed rooms in that house, and two of those were rented 
out to men and that left one room for Mrs. Butler and 
Matie, so that the Spring of 1924 when you say you were 
there, there would be no room for you, would there? (No 
answer) (R. T. 72) 
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Redirect examination 

Questions by Judge Cobb: 

Q. That Spring when you went there how many other 
roomers were there at that house in Alexandria? A. Two. 

Q. And when you left there, how many were there besides 
yourself—1 mean just the roomers, now. A. Just one. 

Q. Now, did you ever live at 1213 S St., N. \V. A. I 
did not. 

(Witness excused) 

Mr. Neudecker: Just a moment. I would like to recall 
Airs. Goodloe for one or two more questions. 

Mrs. Goodloe resumed the stand. 

Questions by Mr. Neudecker: 

Q. Where did you get this letter, signed Corey—dated 
March 9, 1926? A. Among my things. 

Q. Where was it sent from? A. I don’t know. I have had 
it for so long. 

Q. Would the envelope show it? A. Yes, it would. But I 
haven’t it. 

Q. Have you looked in your pocket book for it? A. Yes, 
sir. I certainly did. 

Q. You might have mislaid it? A. I know it; that’s 
52 about what happened to it. 

Q. Suppose you open the poeketbook and look 
again? A. I did look in there, and I don’t have the en¬ 
velope, I know. I opened the pocket book and looked in. 

Q. Do you mind opening your pocket book and looking 
again? (Witness makes no answer) (R. T. 73) 

Will you lift out these receipts and all of those matches 
in there? (No answer) Now, won’t you please lift the rest 
of these out? (No answer) 

Q. I want to know where this letter was sent from, and 
where it was sent to. (No answer) 0, here it is, isn’t it? 
(No answer) 

I have here an envelope which is postmarked “Times 
Square Station, New York, March 10, 1926—2:30” and 
addressed to “Mrs. Ambia I. Hawk, 630 Florida Avenue, 
N. W., Washington, D. C.” Didn’t this letter come in that 
envelope? A. Yes, sir. 

Q. Then, what do you mean by lying to the Court about 
this situation (No answer) 
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Judge Cobb: Now, why don’t you read the rest of that 
letter? 

Mr. Neudecker: You may do so if you wish; 1 have no 
objection to it. 

(Witness excused) 

And, thereupon: Mrs. Virginia Josie Mitchell, a witness 
called by the defendant, testified as follows: 

Direct examination 

Questions by Judge Cobb: 

Q. What is your business ? A. Pastry cook. 

Q. Where are you emploved? A. J. C. Murphy’s, on P 
Street, N. W. 

Q. Do you travel around from place to place, as a dieti¬ 
cian? A. Yes, sir. 

53 Q. And, as a pastry cook, what is the character of 
your products? (R. T. 74) A. All kinds of breads, 
pies and all different kinds of desserts. 

! Q. Where do you live? A. Alexandria. 

Q. How long have you lived there? A. Practically all 
my life. 

Q. Do you go back and forth daily to Alexandria? A. Yes. 

Q. How long have you been a pastry cook? A. Well, I 
would sav about 10 vears. 

•> V 

Q. Do you know Mrs. Goodloe, here? A. I do. 

Q. How long have you known her? A. 0, 1 guess it is 
now around—I can’t say—quite a good many years. 

Q. Do you know Mrs. Butler: A. Yes, sir. 

Q. Where does she live? A. 807 Princess St., Alexan¬ 
dria, Va. 

Q. Do you know Leslie Freeman? A. Yes, sir; he is my 
brother. 

Q. Do you know Dr. Penn? A. Yes; he is a physician. 

Q. Do you know a man by the name of James Black¬ 
burn? A. Yes, sir. 

Q. Where did you first meet Mrs. Goodloe? A. At my 
grandmother’s home. 

Q. Where? A. 807 Princess St., in Alexandria. (R. T. 
75) 

Q. What was she doing there? A. She was rooming in 
my grandmother’s home. 
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Q. When was that ? A. That was around 1924. It 

54 was really as early as 1923, I believe. 

Q. How long did she room there? A. She was over 
there around two years. 

Q. Do you know when she left there? A. I really couldn’t 
tell you the day or the date that she left but I know she 
was there over two years. 

Q. Were you in that home frequently? A. Yes; I was 
working in a private family. I used to get home every 
evening about 7 or 8 o’clock; unless she stayed in Wash¬ 
ington on business, or something like that, she would be 
there when I got there. 

Q. Now, after she left there, when did you again see Mrs. 
Goodloe? A. Several times; she came back to see my grand¬ 
mother and sister. 

Q. Have you seen her recently? A. Yes. 

Q. Did you have a talk with Dr. Penn and Dr. Goodloe 
about it? A. Yes. 

Q. How did you get in contact with Dr. Penn—did he call 
you up? Q. Yes, He came to my home at 636 North Alfred 
St., in Alexandria, alone—his car was parked there in front 
of my door, and I let him in and he asked me if I knew 
(R. T. 76) anybody by the name of Mrs. Laura Hawk. I 
said, “I just can’t remember anybody by that name.” A 
few days later I happened to think of this girl and I called 
him up and said that I knew a girl by the name of Ambia 
Hawk and so when I told that to him he said “I want to 
see you personally, right away” and so he came alone, 
again,—the following evening; he came twice alone and 
then the next time he came, he came with this Dr. Goodloe. 
They asked me if I knew a girl who was living at my grand¬ 
mother’s home when 1 was there, by the name of Mrs. 
Hawk, and so I said, “Well, there’s so much you can for¬ 
get, because it has been around fourteen or fifteen years, 
now, and there’s so many things that can happen in that 
time, but I do remember a girl who was in my grand¬ 
mother’s home by the name of Hawk” and he says, “Are 
you sure of that name?” and then he wanted to know if I 
didn’t get this girl mixed up with Laurie Ormond, 

55 somebody that I knew. And then I said, “Well, what 
are you trying to find out?” and he said, “I am try¬ 
ing to get a divorce from that girl and I want to prove she 
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didn’t live in Alexandria,” and he said, “I know all about 
her but I didn’t know your last name, or how to get in 
touch with you,” and then he said, “You just look over 
your mind, and forget about her, and you won’t lose any¬ 
thing if you testify for me.” and I said, “I have never been 
in a Court in my life, and I will never go for a lie, the first 
time; I have never put my foot in a court room yet.” No, 
sir. Because my mother, she raised me different, as a 
child, than to say what ain’t so. There was somebody used 
to bring her over, back and forth, all the while, to my 
grandmother’s home. 

Q. Where was your brother, Leslie Freeman, living at 
that time? (R. T. 77) A. At my grandmother’s home. 

Q. Did he come along with Dr. Goodloe and Dr. Penn? 
A. No—he came there by himself—came in my house to 
see me. 

Q. Did he talk to you about this case? A. Yes, indeed. 

Q. When, with reference to the time that the Doctors 
called on you? A. I would say it was after about two weeks 
or something like that. He was talking to me about seeing 
some Bud Speller—he is my brother’s wife’s husband—and 
he had talked to him about the same matter, and then I got 
a little excited, and I said, “What’s all this about my sister 
in law” and then he told me the same thing the doctors 
had,—that he was trying to prove that she never was in 
Alexandria. 

Mr. Neudecker: I object to all this. How can this plain¬ 
tiff, here, by bound by a private conversation like that? 
Where was he when this conversation took place ? 

The Witness: He was in my home. 

Mr. Neudecker: If your Honor please, I submit that that 
cannot be controlling here. 

Judge Cobb: Her brother was there and he is one 
56 of Mr. Neudecker’s witnesses, and I want to show the 
surrounding circumstances which might control his 
testimony—what happened then and for several days there¬ 
after. 

The Court: Proceed. 

The Witness: So I said, it’s the same old lie. I told him 
about his first wife and her husband thinking they were 
(R. T. 78) going to prove something and I said to him, 
“Why don’t you let her alone?” and that didn’t work, be- 
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cause after a few days he came back and he was talking 
about the same thing again and he told me I didn’t know 
about this matter, and I said, “0, yes, I do. I know all 
about it.” and then he said, “Well, who are you for?” and 
I said, “I am for the right. I’ll go down there and tell 
the truth” and he said, “Well, I’m for the one that’s got 
the money.” 

Q. Did you then say anything to him about his mother 
or grandmother? A. Yes, I did. I said “Freeman, why 
don’t you drop the thing?” I said, “Don’t do anything 
that would rob your mother out of her rest, and our grand¬ 
mother; they never brought us up like that,” and he said, 
“God damn Grandma! I am for the side with the money”. 

Q. Now, do you know Mr. and Mrs. Speller? A. Yes; 
that’s my brother Leslie’s first wife, that I’ve just been 
telling you about. 

Q. Did you talk to her about this case? A. Yes, sir. 

Q. During the time that Mrs. Goodloe was living with 
your grandmother, where was Mrs. Speller living? A. She 
was living in Washington. 

Q. At that time? A. Yes, sir. After she married him, 
she was supposed to be living with my brother, right across 
the street from there at Alfred and Princess. She com¬ 
plained to her friends and all because he kept her in se¬ 
clusion. 

Q. Did you see her frequently? A. Not so very (R. T. 79) 
Q. Was your brother Freeman—Leslie Freeman, 
57 —living at your house when you talked to Dr. Penn 

and Dr. Goodloe about this case? A. No. Not at 
that time. 

Q. Didn’t he come there subsequently? A. Yes, after 
about two or three weeks and then a very funny thing hap¬ 
pened. I went to work one morning and when I got home 
my husband said that he had just got a message that there 
was some woman in Sibley Hospital asking for a person 
named Leslie Freeman. 

Q. Did anybody else talk to you about this case ? A. Yes, 
there vras some detective or somebody else who called up 
and talked to me over the telephone. 

Mr. Neudecker: How do you know that, that he was a 
detective? 

Judge Cobb: I’ll admit that this witness talks very 
freely. 
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Mr. Neudecker: I submit, if your Honor please, she had 
better confine herself to thing she knows to be facts. 

Q. What was his name? A. Murray, I think. Well, any¬ 
way, this man came out to my home and asked my hus¬ 
band a whole lot of questions. 

Q. Do you know Mrs. Goodloe? A. Yes. 

Q. She was one of the people who lived at your grand¬ 
mother’s place on Princess Street, wasn’t she? A. Yes, sir. 

Cross examination 

Questions by Mr. Neudecker: 

Q. Where did you work in the year 1925? A. Burdick 
House, Alexandria, Va. (R. T. SO) 

Q. For whom did you work? A. Mr. and Mrs. Thomas 
A. Lee. 

Q. What were your duties there? A. Looking after 
things in general, especially in supervising the preparation 
and serving of food. 

Q. Where did you live at that time? A. On the 
58 place. 

Q. Where is that, with respect to 807 Princess St.? 
A. About a mile and a half. 

Q. You want this Court to believe that you walked a mile 
and a half every evening to go by your grandmother’s 
home? A. No. We had a car and my husband took me 
there. 

(Witness excused) 

Thereupon, Dr. Wilbur Nelson, a witness called by de¬ 
fendant, testified that he resides at 1881 Third St., N. W., 
is a Doctor of Dental Surgery and has been such for twenty- 
one years; he was Vice-president of a bank at 14th & T 
Streets, which is not going at present; he knows Mrs. 
Ambia Hawk Goodloe and has known her fifteen or twenty 
years, having met her at his home, (R. T. 85); she was 
formerly a Clerk at the bank mentioned; Mrs. Hawk’s 
mother lived at his house in 1921 and 1922 and Mrs. Hawk 
occasionally stayed there with her mother; Mrs. Hawk 
worked at the bank in 1921 and 1922 and then lived at 308 
Fla. Ave. N. W.; he knows of his personal knowledge that 
she lived in Alexandria, Virginia, and bases that knowledge 
on the fact that at that time he would occasionally drive her 
over to Alexandria, (R. T. 86); the Street was Princess; 
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he never visited her at her home over there; the time was 

in the Fall of 1924, and he places it because he then had 

some duck blinds on Pohick Creek he had to look after and 

when he was going down there he took her along over 

there; asked on how many occasions that happened, witness 

replied “I think it was just before Christmas that I took 

her over there and then I didn’t take her over there any 

more until Mav—I think Easter came that vear near the 
•> * 

first of May.” He took her to Princess Street; he only 
brought her from there on one occasion when lie went by 
her house on Princess Street. (R. T. 87) 

On cross-examination, witness testified that he saw Mrs. 
Hawk several times in 1924, can’t say exactly how many, 
(R. T. 87); the occasion for seeing her was that her mother 
lived at his home, and also he was doing some dental work 
for her; he did not take her home on every occasion she 
called at his home; she sometimes came there and if it was 
late or anything like that she would ask him to take her over 
there; she would usuallv get there around five o’clock 
59 in the winter time and then he would take her home 
and at the same time look after his duck blinds, (R. T. 
88); he knew Mrs. Murray, who lived on the corner, and 
Dr. Penn, who lived next door; he took defendant over to 
Alexandria about twelve times during a period of two years, 
from 1924 to 1926; he was friendly with defendant and with 
Dr. Goodloe, and has taken him on trips with her; took him 
to Alexandria, just for the drive, (R. T. 89); witness did 
not visit defendant’s room in Alexandria, didn’t even go 
in the house and his wife didn’t get out of the car; he didn’t 
know defendant and Dr. Goodloe were keeping steady com¬ 
pany and didn’t know if they were sweethearts or not; he 
did not know that defendant’s mother lived at 308 Florida 
Ave. N. W.; from what defendant said, he thought she went 
over to Alexandria because she didn’t want to keep com¬ 
pany with Dr. Goodloe, (R. T. 90); she never told him that 
she went over there to get a divorce so she could marry 
Dr. Goodloe and he does not know her reason, (R. T. 91) 
Thereupon, Mrs. Delilah Murray, a witness called by de¬ 
fendant, testified that she lives at 813 Princess Street, 
Alexandria, Virginia, and has been living there between 
forty and forty-five years; she is a widow, has three chil¬ 
dren and two grandchildren. (R. T. 91); she knows Dr. 
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Goodloe, Dr. Penn, Mrs. Mary Butler and Mrs. Sarah But¬ 
ler; Mary, or Matie Butler, was living with a family named 
Lee, then went to live with her mother, Mary Butler, was a 
ladies nurse, lives two or three doors from her in Alexan¬ 
dria, and lived at 807 Princess Street; witness knows Mrs. 
Goodloe, who lived there with Mrs. Butler, only her name 
was Hawk at that time, (R. T. 92); she met defendant at 
witness’ house in Alexandria in 1924, about fourteen or 
fifteen years ago; Mrs. Butler and Sarah Butler were then 
living on Princess Street; saw Mrs. Hawk at 807 Princess 
or at witness’ home on more than one occasion; her son 
Morris sometimes brough defendant over to Alexandria 
with him when visiting witness; people were going in and 
out of 807 Princess Street, but not the same people, like 
defendant was, and she knows defendant was there; has 
seen her brought there by other persons; Dr. Hopkins was 
Mrs. Sarah Butler’s physician, (R. T. 93) and she saw him 
come there very often over a period of some seven or eight 
years; Dr. Goodloe came to see her about this case 
60 and asked her if she knew defendant, and she said 
she did and he asked her if she knew that defendant 
didn’t live in Virginia, and witness told him no, she didn’t 
know any such thing, that she knew defendant did live in 
Virginia—told him just what she has told here; witness 
identified defendant as being the same person she knew; 
somebody from the White Building came over there to see 
witness and asked if she knew this girl and she said she did 
and she had lived in Alexandria at the time mentioned. 
(R. T. 94) 

On cross-examination, witness testified that her son Mor¬ 
ris was ill at this time, (R. T. 94); that she saw Morris 
bring defendant with him probably four or five times, she 
can’t say exactly; that is the extent of her acquaintance 
with defendant, except occasional calls; she used to go in 
807 Princess Street, but it was generally in the daytime, and 
she can’t remember whether she saw defendant there then 
or not; from where she lives, she can’t see people going 
in and out of the house. Thereupon the following questions 
were asked and answers given: 

Q. As a matter of fact, you never did see her coming in 
and going out of that house, did you? A. No, sir. Not 
unless I was out in the street or near it, because my house 
is rather far back in the yard. 
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Q. But if she would come in there or go out while you 
were in the house, you wouldn’t see anything of her from 
where you live? A. No. Only when she would come in with 
my son. 

Q. Where did he live? A. My son lived in Washington— 
still does. (R. T. 95) 

Thereupon, Miss Gladys Ward, a witness called by de¬ 
fendant, testified on direct examination, that she lives at 
1824 F St., N. E., Washington, D. C. (R. T. 95), and has 
been living in Washington for sixteen or seventeen years, 
coming her from her home town of Lincoln, Mass.; upon 
coming her she lived with her mother and her sister, Ambia, 
and they all lived on Florida Avenue; her sister, defendant, 
was working at that time at the Library of Congress, hav¬ 
ing been appointed just before witness came here; her sis¬ 
ter, defendant, lived on Florida Avenue only a short while 
after witness came here, and then went to live at 807 
61 Princess Street, Alexandria, Virginia; (R. T. 96); 

during that time defendant visited back and forth to 
her home; she was there (Alexandria); approximately two 
years; Dr. Goodloe called on defendant from time to time 
before she went to Alexandria; there was dissention in their 
home over his attentions, and a great many times there 
would be quite a disturbance in their home over it, because 
at that time her sister was still married to Hawk; Dr. Good¬ 
loe had a child by a former marriage, and Dr. Goodloe 
brought the little girl there to live with witness’ mother; 
later her mother lived with Dr. Nelson and his wife on Third 
Street, but witness did not accompany her mother; Dr. 
Goodloe and witness’ sister married, (R. T. 97), and lived 
in Washington, and eventually witness lived with them for 
a while; witness was teaching music for a living; Dr. Good¬ 
loe’s child lived with plaintiff and defendant until they 
parted, and is now a young lady. 

On cross-examination, witness testified she did not know 
Dr. Goodloe and Mrs. Hawk had been going together for a 
long time before her arrival in 1923; witness was not the 
cause of the trouble, it was her mother who thought it wasn’t 
right for them to be going together while defendant was 
still married; her sister paid the rent on the property they 
occupied; her sister was getting around $1500 at the Library 
and witness was getting $1 a lesson from her students; wit- 
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ness took no steps to relieve the tension in their home; be¬ 
cause she had nothing to do with it, (R. T. 9S); her mother 
did object to plaintiff and defendant going together, and 
believes her mother ordered Dr. Goodloe away from the 
house on one occasion; his daughter remained there until 
plaintiff and defendant married and settled down to keep¬ 
ing house; she never visited the room in the house her sis¬ 
ter occupied in Alexandria, because she would just ride 
over with the Doctor and her sometimes in the car; she saw 
her sister in Alexandria; asked about defendant’s circum¬ 
stances over there, witness said she never went into that; 
she saw the house, it was a fairly large, plain wooden house, 
and defendant had a room there with a brown-skinned 
woman named Mrs. Sarah Butler; (R. T. 99) she never 
visited her sister’s room in Alexandria; asked if she was 
invited in, witness replied that defendant invited her to go 
in the car for a drive: asked how many times she 
62 went over in the car, witness said it was more than 
one time, Dr. Nelson would drive over there and 
leave defendant out, and bring witness back; her sister 
would come and visit her. 

On redirect examination, witness testified she didn’t make 
any effort to see her sister in Alexandria because she could 
see her in town; defendant came to their home to see her 
and her mother right frequently; when she went over to 
Alexandria in the automobile she always went to the same 
place, but stayed in the car and came on back when defen¬ 
dant got out, (R. T. 100); she and her mother never lived on 
I Street, N. W., and she does not know if her sister and 
mother ever lived there; her mother rented out rooms on 
Florida Avenue; does not remember her mother living on 
the 1300 block of Q Street. 

On re-cross examination, witness testified she never lived 
on Third Street, N. W., or Fifth Street, X. W\; she has 
visited her sister and Dr. Goodloe at their home, and they 
resided for a while at the home of Prof. Harrington in the 
1300 block of Q Street, (R. T. 101); that was an apartment; 
she thinks it was 1926 when they were there; she may have 
visited them there; they were there only a month or so, (R. 
T. 102). 

Thereupon, defendant, Ambia Hawk Goodloe, being re¬ 
called for further cross-examination testified that she had 
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lived on Q Street, in the 1300 block, but did not remember 
it when previously interrogated; she lived there for a few 
months and then left there during the month of October; 
wasn’t there more than two months, if it was that long; 
that was October of 1926; she lived there just about a month 
and moved out because Dr. Goodloe didn’t like it any too 
well and besides there wasn’t any elevator, (R. T. 102); 
moved from there to 1731 17th St. N. W.; she is the same 
Anibia Hawk Goodloe who is listed as living at 1341 Q St. 
X. "VV.; they next went over on S Street, where they are 
now; she applied two of her checks on the purchase price 
of that house, a $284 compensation check and a $498 retire¬ 
ment check, total $782.; that is all she put in on the house; 
when she married she had a good position in the govern¬ 
ment service, which she kept until she had to resign under 
the Economy Act on April 15, 1935, because her husband 
was able to support her, (R. T. 103); at the time she re¬ 
signed she was receiving $1440 a year, working stead- 
63 ily; she did not have to resign because of unsatisfac¬ 

tory work, but because she had a husband able to 
support her, although in fact it was impossible for them to 
live any kind of a normal life, because there was always 
so much disagreement and fussing and quarreling between 
them all the time, plenty of trouble all the while; her sister 
used to visit her there formerly; (R. T. 104); she had nine 
promotions at the Library of Congress from 1923 to 1935; 
it wasn’t the grade of her work, it was her leave that caused 
all the disturbance; she was separated from the service 
when she had to be operated on from being kicked in the 
stomach by Dr. Goodloe; she was not told her work was un¬ 
satisfactory ; she did not discuss her domestic or money af¬ 
fairs with anyone over there. (R. T. 105). 

Thereupon the defense rested. 

Thereupon, the plaintiff, in rebuttal, recalled Leslie 
Freeman, who testified that he heard his sister, Mrs. Virgie 
Mitchell, testify; (R. T. 105); he did not tell her that re¬ 
gardless of the truth he was on the money side of this case 
and did not urge her to change her testimony and testify 
for Dr. Goodloe; at the time she mentions in her testimony 
regarding Mrs. Goodloe being at his grandmother’s home, 
Mrs. Mitchell was employed at a place in Braddock Heights, 
Virginia; he couldn’t say exactly the number of times each 
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week that Mrs. Mitchell might come to his grandmother’s 
but is quite sure it wasn’t as often as she said it was; Brad- 
dock Heights is about 2M> miles from Princess Street; Mrs. 
Mitchell came there various times in 1924, 1925 and 1926; 
she would generally come down there in the evening when 
she could; Mrs. Hawk was not there on any of these occa- 
sions; she was not there evervtime he came home on Prin¬ 
cess Street, (R. T. 106); Mrs. Hawk was never there. 

Upon cross-examination, witness testified that he worked 
for a storage and transfer company as a foreman; he does 
not have to travel much, has only been out of town a few 
times; does not drive a truck very much, was not driving 
much in 1925; Mrs. Goodloe and his sister could have been 
there without his knowing it if he was out of town, but he 
wasn’t out of town any time that he remembers; at that 
time a white man was doing most all the driving, and in 
1926 and 1927 the white man was still driving; his 
64 firm did long distance driving in 1929, 1930, from 
1924 to 1926, and every year, (R. T. 107); he has 
never worked for any other company. (R. T. 108). 

Thereupon, William A. Goodloe, plaintiff, in rebuttal tes¬ 
tified that he heard his wife’s testimony concerning con¬ 
tributions toward the purchase of their home; all of the 
payments on that house have been made out of his pocket, 
from his own income; she didn’t give one nickel towards 
it: she did not make any contributions to be applied on the 
notes; she dressed herself and paid some of the bills out of 
her salary, and in 1928 she contributed to the purchase of 
an automobile out of a compensation check from the claim 
of her first husband, (R. T. 108-9) 

On cross-examination, plaintiff testified that the house 
was put in the names of himself and his wife as joint ten¬ 
ants to protect her; his daughter also lived there; the debt 
on the property was $10,500 and has not been fully paid; 
his practice has built up and he makes around $600 or $700 
a month; about five years ago, he and his wife had trouble 
over money matters and she left him for about a week, 
(R. T. 109); she stole a lot of records out of his office and 
took them with her when she left, and had photostatic copies 
made of them, and they were returned to him by her law¬ 
yers; the figures were of some large accounts he had; he 
is a specialist in gynecology and has a large and lucrative 
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practice; he has two bank accounts, at the Industrial and at 
the Riggs, but does not have an account in New York City, 
(R. T. 110); he did maintain an office or apartment on 
Meridian Street, in addition to his home on S Street, and 
has another place on Columbia Road, where he rents an 
apartment from Mrs. Gray. (R. T. 111). 

On redirect examination, witness testified that it was not 
true that he made and spent between $40,000 and $50,000 
per year, it was ridiculous, and he never in his life earned 
that much in one year. (R. T. 111). 

Thereupon, Abraham Rubin, a witness called by plaintiff, 
testified that he is a Field Examiner with the Veterans 
Administration, (R. T. Ill); in response to a subpoena, he 
has produced certain records of the Veterans Bureau with 
respect to the claim of Corey Hawk; he identified a paper 
exhibited to him, captioned “Central Office, Board 

65 of Appeals,” as a rating sheet in that case, dated 
September 2:1, 1933, containing the findings of the 

Board of Appeals. Thereupon, plaintiff’s counsel made the 
following statement: 

Mr. Neudeeker: If the Court please, it also contains the 
information that the claimant, accompanied by his wife, 
appeared before this Board on September 21, 1923. (R. T. 
112 ) 

Thereupon, both plaintiff and defendant rested their 
cases. 

66 Justice O’Donoghue: “In this case the evidence 
as to whether the defendant, here, was a bona-fide 

resident of Alexandria, Virginia, or was not such a resi¬ 
dent for the period of a year prior to filing the suit for a 
divorce against her first husband, and for the required time 
thereafter, is highly conflicting. The Court will weight 
the testimony of witnesses where there is such a conflict and 
it must appear that some of the witnesses have been truth¬ 
ful and that others have not been. We have such a conflict 
here. Then you have this testimony which purports to 
cover an entirely proper action by a resident of Alexandria, 
Virginia, for a divorce from this first husband who is men¬ 
tioned here—transmitted under the seal of a Court of Rec¬ 
ord of the State of Virginia. Now, the conflicting evi¬ 
dence presented in this case, before me, tends to at least 
deny, and perhaps to render utterly worthless all of the 
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testimony taken before the Court in Virginia. That being 
the case, the Court must decide which is to be believed, and 
has done so very carefully, and the Court is of the opinion 
that the evidence shows that the defendant here, the plain¬ 
tiff in Virginia, was a resident of Virginia for more than 
a year prior to the filing of her suit for the Virginia divorce 
and remaned a resident of Virginia until after the final de¬ 
cree was issued. She was, therefore, legally capable of 
entering into a marriage with the plaintiff here. That be¬ 
ing the case, this Court is of the opinion that this suit for 
annulment of the marriage with the defendant should be 
denied. The plaintiff in this suit is a man of intelligence; 
he has a college degree and he has the degree of Doctor of 
Medicine, and he knew her circumstances, at the time that 
he met her and went with her,—that she had a living hus¬ 
band from whom she was separated, and that he wasn’t 
going to marry her—couldn’t, in fact, of course, do so— 
until she had divorced this first husband, and the evidence 
indicates to me that he caused this suit to be instituted and 
carried on down there in Virginia. Why, then, should 

67 he be permitted to say at this time, “Why, 1 thought 
it was all right, but now I don’t think it was,” after 

he has lived with this woman all this time and wakes up to 
the fact that he now thinks the whole proceeding was abso¬ 
lutely void. He lived with this woman for about ten years 
and they couldn’t get along together; they were quarrelling 
and disagreeing and bickering constantly, and it wasn’t un¬ 
til then that he evidently, rather than file any suit for di¬ 
vorce, he would file a motion for annulment, and said to 
himself, “I will in that way get my marriage declared void 
and that will make it the same as a divorce.” 

I think that this idea of annulling this marriage was just 
a thought that occurred to him after several years of mar¬ 
ried life, when he realized that he had made a mistake and 
couldn’t get along with his wife. 

Bill dismissed.” 

68 Statement of Points . 

Filed May 10 1939 

* * # 

In the appeal noted herein, the plaintiff, 'William Andrew 
Goodloe, intends to rely upon the following points: 
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1. The Court’s judgment dismissing the bill of complaint 
was erroneous. 

2. The Court’s judgment was contrary to law. 

3. The Court’s judgment was contrary to the evidence. 

RAYMOND NEUDECKER 

Attorney for Plaintiff . 


Designation of Record on Appeal. 

Filed May 10 1939 
# # * 

The plaintiff, William Andrew Goodloe, having perfected 
an appeal herein to the United States Court of Appeals for 
the District of Columbia on May 9tli, 1939, hereby requests 
the Clerk of the District Court of the United States for the 
District of Columbia to prepare, at plaintiff’s expense, a 
transcript of the record on appeal, including therein the 
following papers and proceedings, namely: 

1. The bill of complaint. 

2. Answer to the bill of complaint. 

3. Judgment dismissing bill, etc. 

4. Notice of Appeal. 

5. Memorandum of entry showing filing and approval of 
cost bond on appeal. 

6. Statement of evidence, including the testimony in nar¬ 
rative form of the witnesses, William Andrew Goodloe, 

James Blackburn, Dr. H. Russell Penn, Thomas 
69 Bladwin, Leslie Freeman, Mr. Rogers, Sarah Frances 
Feller, Mr. Marshall, Abraham Rubin, Dr. Wilbur 
Nelson, Delilah Murray, and Miss Ward; and the testimony 
in question and answer form of the witnesses Ambia Irene 
Ward Goodloe and Virginia Josie Mitchell; and the plain¬ 
tiff’s exhibit (record of Virginia proceeding) as read to the 
Court by plaintiff’s counsel. 

7. Statement of Points. 

8. This designation of record. 

RAYMOND NEUDECKER 

Attorney for Plaintiff. 

Service of a copy of the foregoing designation of record 
acknowledged this 9th day of May, 1939. 

JAMES A. COBB 
Attorney for Defendant. 

per Hayes 
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70 District Court of the United States 

For the District of Columbia 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 69, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 67004 in Equity, where¬ 
in William Andrew Goodloe is Plaintiff and Ambia Irene 
Ward Hawk, also known as Ambia Irene Ward Goodloe, is 
Defendant, as the same remains upon the files and of rec¬ 
ord in said Court. 

In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 15th day of June, 1939. 

C. E. STEWART, 

(Seal) Clerk. 

Endorsed on Cover: No. 7437. William Andrew Goodloe, 
Appellant, vs. Ambia Irene Ward Hawk, also known &c. 
United States Court of Appeals for the District of Colum¬ 
bia Filed Jun 16 1939 Joseph W. Stewart, Clerk. 
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District of Columbia 


No. 7437. 


WILLIAM ANDREW GOODLOE, 
Appellant, 
vs. 

AMBIA IRENE WARD HAWK, also known as 
AMBIA IRENE WARD GOODLOE, 
Appellee. 


BRIEF ON BEHALF OF APPELLANT. 


Statement of the Case. 

This is an appeal from a final judgment of the Dis¬ 
trict Court of the United States for the District of 
Columbia dismissing the plaintiff’s bill for annulment 
of marriage, or a declaratory judgment decreeing the 
marital status of the parties hereto, and an adjudica¬ 
tion of property rights. 

Appellant, William Andrew Goodloe, plaintiff below 
and hereinafter referred to as “plaintiff,” on April 
4th, 1.938, in Equity cause numbered 67,004, filed his 
bill of complaint (R. 1-6) against Ambia Irene Ward 
Hawk, also known as Ambia Irene Ward Goodloe, 
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hereinafter called “defendant,” alleging both parties 
to be residents of the District of Columbia; that on 
June 4th, 1927, plaintiff and defendant participated in 
a marriage ceremony with each other at Rockville, 
Maryland, and thereafter lived and cohabited in the 
District of Columbia; that plaintiff was a person law¬ 
fully entitled to be married, and defendant represented 
to him, and he believed, she was likewise a person law¬ 
fully entitled to be married and that she had obtained 
an absolute divorce from one Corric Milton Hawk, 
whom she had married on September 7th, 1918, and 
who was alive on June 4th, 1927, and he had no reason 
to suspect that said divorce was other than valid and 
legal. That the defendant, on October 29th, 1925, in 
the Corporation Court of the City of Alexandria, Vir¬ 
ginia, had filed her bill of complaint for divorce a 
mensa ct tlioro from Corric Milton Hawk alleging 
that she was an actual bona fide resident of, and domi¬ 
ciled in, the City of Alexandria, State of Virginia, for 
more than one year prior to the institution of that 
suit; and defendant further alleged in said suit that 
Hawk was a non-resident of the State of Virginia, his 
last known place of address, residence and abode be¬ 
ing No. 1213 S Street, X. W., Washington, D. C., and 
that in or about the month of May, 1923, Hawk had 
deserted her; and she prayed a divorce a mensa et 
tlioro, to be enlarged into a divorce a vinculo matri¬ 
monii upon the expiration of three years from the 
date of the alleged desertion. Service on Hawk was 
by order of publication, and notice of said suit, mailed 
by the Clerk of Court to him at 1213 S Street, was re¬ 
turned unclaimed, and so far as plaintiff was advised 
Hawk had no notice of said suit. Further proceed- 
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ings were had and testimony taken in said Corpora¬ 
tion Court, resulting in a decree of divorce a mensa ct 
ihoro being entered February 20th, 1926, which was 
enlarged into a decree a vinculo matrimonii on Sep¬ 
tember 18th, 1926. Plaintiff further alleged in his bill 
that the defendant was not domiciled in and a resi¬ 
dent of the State of Virginia at the time of filing said 
suit for divorce in Virginia, and had not been an ac¬ 
tual bona fide resident of said State for a period of 
one year prior thereto, but was in fact then and there¬ 
after at all times an actual bona fide resident and 
domiciled in the District of Columbia, and she ob¬ 
tained the purported decrees of divorce by fraud and 
deception practiced by her upon the Virginia court, 
which court was without jurisdiction to enter the said 
decrees; and at the time of plaintiff’s marriage to de¬ 
fendant on June 4th, 1927, defendant had been pre¬ 
viously married to Hawk, who is still living, and said 
previous marriage had not been legally dissolved. 

Plaintiff further alleged the purchase by him out of 
his own funds of premises No. 1836 S Street, North¬ 
west, Washington, D. C., as a home, the title to which 
he placed in the joint names of plaintiff and defendant 
under the mistaken belief that he was legally married 
to defendant, from whom he is now living separate 
and apart. 

Plaintiff prayed a decree of annulment, the legal 
title to the home, a declaratory judgment as to his 
marital status, and general relief. 

In her answer (R. 6-12,) defendant denied the mate¬ 
rial allegations of the bill of complaint and asserted 
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that she had complied with the Virginia laws, having 
been then a resident of said State, and not of the Dis¬ 
trict of Columbia, and her divorce was valid; and also 
that at the time of his marriage to her, plaintiff was 
fully acquainted with her divorce proceeding against 
Hawk and had paid for the same. 

Trial was held in open Court before Mr. Justice 
O’Donoghue, at the conclusion of which a judgment 
was entered dismissing the plaintiff's bill of complaint 
(R. 13), and from which action this appeal was taken 
(R. 14). 

Mr. Justice O’Donoghue’s statement at the conclu¬ 
sion of the trial is found on pages 55 and 56 of the 
Record. 

Concerning this Appeal. 

This appeal is upon the complete record of proceed¬ 
ings and evidence in the Court below and the error 
complained of is the action of that Court in entering 
a judgment dismissing the bill of complaint after trial. 

Counsel is cognizant of the many pronouncements 
by this Court that findings of fact by a trial justice 
will not be disturbed on appeal unless it clearly ap¬ 
pears that he misapprehended the evidence, or that 
his findings were against the clear weight of the evi¬ 
dence. We have appealed this case because we believe, 
and expect to show, that the Justice below did misap¬ 
prehend the evidence and his findings were against the 
clear weight of the evidence and contrary to law. 



Statutes Involved. 


The bill of complaint for annulment was brought 
under D. C. Code 1929, Title 14, Chapter 1, Sections 1 
and 2, (Code 1924, Sections 1283 and 1284), providing 
that the marriage of any persons either of whom has 
been previously married and whose previous marriage 
has not been terminated by death or a decree of di¬ 
vorce, shall be absolutely void ab initio, without being 
so decreed, and their nullity may be shown in any col¬ 
lateral proceedings, and such marriage may also be 
declared to have been null and void by judicial decree. 

Section 5105, Code of Virginia, which, as then 
amended, was effective June 18, 1922, is the statute 
under which defendant brought her suit for divorce 
in Virginia. In its relevant part, it is as follows: 

* * * ‘‘No suit for annulling a marriage or 
for divorce shall be maintainable, unless one of 
the parties is domiciled in, and is and has been 
an actual bona fide resident of this State for at 
least one year preceding the commencement of the 
suit;” # • * 

The divorce statute of Virginia, above quoted, re¬ 
quires both a “domicile” and a “residence” within 
the State, and those terms “are not synonymous as 
used in this statute.” See Riles v. Riles, 164 Va. 131, 
136,178 S. E. 913. 

Testimony as to Domicile and Residence. 

A review of the record of the evidence in this case, 
insofar as it relates to the jurisdiction of the Virginia 
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court, will disclose the extent and character of the de¬ 
fendant’s purported residence in Alexandria, Virginia, 
and the reasons for the acquiring of such residence, 
and to that end we set forth below what we believe to 
be the gist of the testimony on that point: 

DR. WILLIAM ANDREW GOODLOE, plaintiff, 
(R. 14) testified that he met defendant at a cafe on 
Florida Avenue while she was in the company of and 
still living with her husband, Hawk; subsequent to 
this he met her once accidentally, and thereafter by 
appointment; in 1923, he, being a widower, made ar¬ 
rangements for defendant to look after his young 
daughter for an agreed compensation, and the child 
lived with defendant and defendant's mother at 308 
Florida Avenue, Northwest, Washington, D. C., and 
this arrangement continued until plaintiff and defend¬ 
ant married in 1927; he used to see defendant and 
the child at 308 Florida Avenue, and visited there 
practically every day; that the defendant lived in the 
District of Columbia during the vears 1924, 1925 and 
1926, and he does not know of his own knowledge 
anything about defendant having any residence in 
Alexandria, Virginia, (R. 15); he knew she w’as mar¬ 
ried and he had known her husband in college; he 
took defendant to two dances with the husband’s per¬ 
mission; he never participated in any conference or 
discussion pertaining to her obtaining a divorce from 
Haw’k (R. 16); he never in his life visited her in Alex¬ 
andria, and does not remember that she ever said she 
was living in Alexandria or anv remark that would 
indicate she w^as not living in Alexandria (R. 17). 
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JAMES BLACKBURN, a witness called by plain¬ 
tiff, (R. 18) testified that he lived at 807 Princess 
Street, Alexandria, in 1924 and 1925, and shared a 
room with Leslie Freeman; Mrs. Mary Butler kept 
that house; defendant did not live at that house dur¬ 
ing anytime of 1924 or 1925, and he did not recognize 
defendant as having been over there while he was 
there and did not see her there (R. 18). 

DR. H. RUSSELL PENN, a witness called by plain¬ 
tiff, (R. 19) testified that he is a physician and during 
the period between 1.923 and 1926 he visited 807 Prin¬ 
cess Street once or twice a week; he never knew a 
Mrs. Goodloe or a Mrs. Hawk, and never saw “this 
lady" (defendant) before; during the years 1924,1925 
and 1926, he never saw defendant in that house, and 
has never before seen her (R. 19). 

THOMAS BALDWIN, a witness called by plaintiff, 
(R. 20) testified that he is Chief of the Application 
Section of the United States Civil Service Commission, 
and produced the application file for an examination 
held August 22, 1938, including therein the applica¬ 
tion of defendant, which contains the regular and 
customary questions as to residence. The document, 
signed and sworn to by defendant, was offered in evi¬ 
dence (R. 20), and discloses that defendant claimed 
actual bona fide residence in Washington, D. C., from 
July of 1922 to June of 1938, and the certificate of 
the Notary Public thereto certifies that defendant is 
and has )>een an actual bona fide resident of the Dis¬ 
trict of Columbia for 15 vears and 11 months next 
preceding June 20th, 1938 (R. 21). 
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LESLIE FREEMAN, a witness called by plaintiff, 
! (R. 21) testified that he is a grandson of Mrs. Butler, 

and lived at her house (807 Princess Street) from 
1917 to 1925; James Blackburn was his roommate 
and stayed after witness left in December, 1925. He 
never saw defendant living there during the time he 
was living there (R. 21); she did not come there and 
stay all night, and he would have seen her if she had; 
he has never seen Mrs. Goodloe before seeing her in 
i court; the house, 807 Princess Street, has just three 
bedrooms, he had one, the daughter of Mrs. Butler, 
one, and Mrs. Butler, the other (R. 22). 

MR. ROGERS, a witness called by plaintiff, (R. 22) 
testified that he is Administrative Assistant to the 
Librarian of Congress, and in response to subpoena 
produced the service record of Mrs. Ambia Irene 
Hawk (defendant) during her period of employment 
there; he has charge of these files; there is nothing 
in the file to the effect that Mrs. Hawk was ever a 
bona fide resident of the State of Virginia (R. 22). 

Thereupon the record of the suit for divorce of 
Ambia Irene Ward Hawk v. Corrie Milton Hawk, in 
the Corporation Court of the City of Alexandria, 
i Virginia, was introduced in evidence, and it appears 
on pages 23 to 30, inclusive, of the Record. 

SARAH FRANCES SPELLER, a witness called 
by plaintiff, (R. 30) testified that Leslie Freeman 
■ was her first husband; she married him on December 
i 5, 1925; he was then living at 807 Princess Street, 
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Alexandria; she had been going with Freeman about 
eighteen months before her marriage to him and dur¬ 
ing that time she visited his grandmother (Mrs. But¬ 
ler) at 807 Princess Street at least once or twice a 
week; she did not meet a Mrs. Hawk on any of these 
occasions, and never heard anything said about her 
living there; she never saw Mrs. Hawk there prior 
to or after her marriage to Freeman; after her mar¬ 
riage, witness visited there several times a week, 
sometimes daily, and never in 1926 heard of a woman 
named Hawk living there (R. 30). 

MR. MARSHALL, a witness called by plaintiff, (R. 
31) testified that he is superintendent of enumeration 
for the Washington City Directory; he testified to the 
manner of soliciting data and the check on both resi¬ 
dence and place of employment to insure accuracy, and 
explained the listing of names and addresses. Direc¬ 
tories were offered in evidence and showed the listing 
of the defendant, her place of employment as the Li¬ 
brary of Congress, and her residence in 1924, 1925 and 
1926 as 308 Florida Avenue, Northwest, and in 1927 
as 1341 I Street, Northwest, and in 1928 as 1931 17th 
Street, Northwest (R. 32). 

LESLIE FREEMAN, recalled in rebuttal, (R. 53, 
54) denied certain testimony of the defendant and 
her witnesses, and reiterated that defendant was 
never at 807 Princess Street. 

DR. WILLIAM ANDREW GOODLOE, recalled in 
rebuttal, (R. 54) testified as to his income and denied 
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that his wife paid any money of her own on the pur¬ 
chase of the home on S Street (R. 54, 55). 

AMBIA IRENE GOODLOE, defendant, (R. 32) 
testified that she resides at 1836 S Street, N. W., Wash¬ 
ington, D. C.; she married Corrie Milton Hawk at 
Springfield, Mass., on September 7,1918, and returned 
to the District of Columbia; she was appointed to the 
Library of Congress on July 5, 1922, and resigned 
April 15, 1935. On direct examination, the following 
questions were asked and answers given: 

“Q. And during that time and up until April, 
1935, April 15, 1935, where did you live? Where 
was your place of residence? 

A. When I was appointed I lived at 1213 S 
Street, N. W. Then I moved from there with my 
mother to 308 Florida Avenue, N. W. Then, after 
I had been living there for awhile, Dr. Goodloe 
brought his little daughter there to live with us 
and offered to pay my mother $12.00 a week for 
taking care of her. Then I went to Virginia and 
established a residence there to get a divorce, be¬ 
cause we were keeping company then. 

Q. When did you go there? 

A. July 5, 1924.” (R. 33.) 


Defendant further said she went to Alexandria on 
July 5, 1924, and remained there until the fall of 
1926, living at 807 Princess Street, where she rented 
part of a room from Mrs. Sarah Butler, sharing the 
room with Mrs. Mitchell, who was Mrs. Butler’s friend 
(R. 33). 

On cross examination, the following questions were 
asked and answers given: 
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“ Q. Why did you go to Alexandria ? 

A. I went over there because I wanted to get a 
divorce. 

# # # # # 

Q. Where had you been living prior to that? 

A. I had been living at 308 Florida Avenue, 

with my mother. 

* * # # # 

Q. AVhat did you take with you? 

A. My trunk. 

Q. How long did you intend to stay there ? 

A. After I got over there I didn’t know just 
how long. 

Q. The fact is that you wanted to stay over 
there long enough to get a divorce and no longer, 
didn’t vou? 

aS 

A. I didn’t know how long I intended to stay.” 
(R, 38.) 


Defendant also testified she met Dr. Goodloe in 
the Spring of 1923, and knew him very well (R. 34); 
she last saw Mr. Hawk in the Spring of 1923, and at 
that time he was living at 1213 S Street, N. W.; her 
suit in Alexandria was instituted in October, 1925, 
(R. 39); she made up her mind to leave Virginia in 
1926; her sister must have given her name to the City 
Directory people as living on Florida Avenue during 
the time she was supposed to be in Virginia (R. 42). 

MRS. VIRGINIA JOSIE MITCHELL, a witness 
called by defendant, (R. 44) testified that Mrs. Butler 
was her grandmother, Leslie Freeman, her brother, 
and she knows Dr. Penn and James Blackburn; she 
first met Mrs. Goodloe at her grandmother’s home, 807 
Princess Street; defendant was rooming there around 
1924, or 1923, and “was over there around two years.” 
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Witness said she visited her grandmother’s every eve¬ 
ning, about seven or eight o’clock, and unless defend¬ 
ant stayed in Washington on business, or something 
like that, she would be there when witness got there 
(R. 45); her brother, Leslie Freeman, was living at 
her grandmother’s at that time (R. 45); witness was 
working for a family named Lee in 1925 and lived on 
the place, which was about a mile and a half from S07 
Princess Street (R. 48). 

DR. WILBUR NELSON, a witness called by defend¬ 
ant, (R. 48) testified that he would occasionally drive 
defendant over to Alexandria (R. 48); he took defend¬ 
ant over to Alexandria about twelve times over a pe¬ 
riod of two years; he never visited her at her home 
over there; he did not visit defendant's room, didn’t 
even go in the house, and his wife did not get out of 
the car (R. 49). 

MRS. DELILAH MURRAY, a witness called by de¬ 
fendant (R. 49) testified that she lives at 813 Princess 
Street, Alexandria, and has been living there between 
forty and forty-five years (R. 49); she met defendant 
at witness’ home in 1924 and saw her there or at 807 
Princess on more than one occasion; her son Morris 
brought defendant with him probably four or five 
times and that is the extent of her acquaintance with 
defendant, except occasional calls (R. 50). 

MISS GLADYS WARD, a witness called by defend¬ 
ant, (R. 51) testified that she is the sister of defend¬ 
ant; her sister lived on Florida Avenue only a short 
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while after witness came here from Massachusetts, 
and then went to live at SOT Princess Street, Alexan¬ 
dria, Virginia; during that time defendant visited 
hack and forth to her home; Dr. Goodloe called on de¬ 
fendant from time to time before she went to Alexan¬ 
dria and there was dissention in their home over his 
attentions, and a great many times there would be 
quite a disturbance over it because at that time her 
sister was still married to Hawk; it was her mother 
who thought it was not right for them to be going 
together while defendant was still married; her sister 
paid the rent on the property they occupied (R. 51); 
her mother objected to plaintiff and defendant going 
together, and she believes her mother ordered Dr. 
Goodloe away from the house on one occasion; she 
never visited the room her sister occupied in Alexan¬ 
dria; her sister would come and visit her, and she did 
not make any effort to see her sister in Alexandria be- 
cause she could see her in town; defendant came to 
their home to see her and her mother right frequently 
(R. 52). 

AMBIA HAWK GOODLOE, being recalled, (R. 52) 
testified that she lived in the 1300 block of Q Street, 
X. V., for a “few months” and left there during the 
month of October, 1926; later said she was not there 
more than “two months,” later said “just about a 
month,” and she moved out because Dr. Goodloe didn’t 
like it anv too well and there was no elevator; she 
also testified that she put $782 into the purchase of the 
house, and that was all she put into the house (R. 53). 
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, ABRAHAM RUBIN, a witness called by plaintiff, 
(R. 55) testified that he is a Field Examiner with the 
Veterans Administration and produced certain rec¬ 
ords of his office with respect to the claim of Corrie 
Hawk, one of which contained the statement that the 
claimant (Hawk) appeared before the Board on Sep¬ 
tember 21,1923, accompanied by his wife (R. 55). 

ARGUMENT. 

A residence for the sole purpose of divorce does not 
confer jurisdiction. 

The defendant, while living with Corrie Hawk, her 
husband, met Goodloe in the “spring of 1923,” and 
there ensued between defendant and Goodloe a friend¬ 
ship and they began going together, and in the “spring 
of 1923” defendant and Hawk separated. She moved 
to 308 Florida Avenue with her mother and sister. 
Goodloe continued to visit her, but her mother objected 
because she thought it was not right for them to be 
going together while defendant was still married to 
Hawk, and on one occasion ordered Goodloe away from 
the house (R. 51, 52). On July 5th, 1924, according 
to defendant, she “went to Virginia and established a 
residence there to get a divorce, because we -were 
keeping company then” (R. 33). She secured her di¬ 
vorce on September 18th, 1926, and married plaintiff 
on June 4th, 1927. 

If there is anything in the record that is uncontra¬ 
dicted, it is the fact that the defendant went to Alex- 
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andria, Virginia, for the sole purpose of getting a 
divorce. She testified that was her reason for going 
there (R. 33, 38), and all the facts and circumstances 
of this case lead to the same conclusion. As to the 
extent and duration of her residence there, more will 
he said later. 

“A temporary residence for the sole purpose of 
obtaining a divorce where there is no intention to 
make the state a permanent residence after the 
divorce is obtained is not sufficient to confer jur¬ 
isdiction; * * *” 19 Corpus Juris, 30, secs. 42, 43. 

“If one of the parties, merely for the purpose 
of obtaining a divorce, goes to another state, not 
intending to make it his home, such temporary 
residence does not confer jurisdiction of the mar¬ 
riage relation * # *” 9 Ruling Case Law 517, sec. 
338, citing Gettys v. Gettys, 3 Lea (Tenn) 260, 31 
Am. Rep. 637. 


In Corvin v. Commonwealth, 131 Va. 649, 108 S. E. 
651, 653, which will be further quoted hereafter, the 
Supreme Court of Appeals of Virginia said in part: 

* * * “if the accused did not go to West Vir¬ 
ginia with the determination to make it his legal 
domicile, or if he went there merely for the pur¬ 
pose of obtaining a divorce, intending to remain 
no longer than was necessary to accomplish his 
purpose, or if the divorce was obtained by fraud, 

the decree of the West Virginia court is void,” 
# # • 

See also: 

Frey v. Frey, 61 App. D. C. 232. 

Sears v. Sears, 67 App. D. C. 379. 
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The defendant was not domiciled in, and an actual 
bona fide resident of, the State of Virginia. 

The defendant and her husband, Hawk, were resi¬ 
dents of the District of Columbia from the time of 
their marriage until their separation (R. 33), and the 
matrimonial domicile was here. Defendant says she 
last saw Hawk in the spring of 1923 (R. 39), but the 
record of the Veterans Administration shows that 
Hawk, accompanied by his wife, appeared there on 
September 21,1923, in regard to Hawk’s compensation 
claim (R. 54). Defendant did not testify in this case 
as to Hawk's alleged desertion of her, other than to 
refer to the S Street address as the place “where he 
deserted me” (R. 42), and Hawk’s version of the sep¬ 
aration is not of record here or in Alexandria. 

After the separation, defendant moved with her 
mother to 308 Florida Avenue, and defendant, who 
was getting around $1500 a year at the Library of 
Congress, paid the rent on the property they occu¬ 
pied (R. 51) in the sum of $52.50 a month (R. 38). 
If anyone else ever paid this rent, the record does not 
disclose it. On July 5th, 1924, defendant moved to 
Alexandria, taking her trunk and paying $10 a month 
(R. 38) for a part of a room shared with a Mrs. Mit¬ 
chell (R. 33). Defendant during that time visited back 
and forth to her home (R. 51), and did not know how 
long she intended to stay in Alexandria (R. 38), but 
the fact remains that her decree of divorce was en¬ 
tered on September 18th, 1926, and in October, 1926, 
she vacated an apartment on Q Street, in Washington, 
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which, she variously testifies, she had occupied for “a 
few months,” “two months,” or “just about a month” 
(R. 53). If she had any intention of residing in Vir¬ 
ginia permanently, or of becoming a citizen of that 
State, she does not say so, and her actions disclose no 
such intention. 

Corrie Hawk was a non-resident of Virginia, and as 
such was proceeded against by publication, and never 
appeared. 

Under the divorce statute of Virginia, no suit for 
divorce is maintainable unless one of the parties is 
domiciled in, and is and has been an actual bona fide 
resident of the State for at least one year preceding 
the commencement of the suit. The terms “domicile” 
and “residence” are not synonymous as used in this 
statute. 

In the case of Towson v. Towson, 126 Va. 640, 651, 
102 S. E. 4S, in which the plaintiff claimed the State 
of Virginia as his domicile of origin, the Court dis¬ 
tinguished between the words “domicile” and “resi¬ 
dence,” as used in the Statute, saying: 

“The statute draws a clear distinction between 
domicile and residence, and it seems clear that the 
object of the first provision was to prevent the 
opening of the courts of this Commonwealth to 
mere residents and to restrict them to litigants 
who had a more permanent identification with the 
State and the welfare of its citizens.” 

The Towson case, supra, was decided prior to the 
amendment of the Code of Virginia in 1922, (Acts 1922, 
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page 589, chapter 347), by which amendment the words 
“actual bona fide resident” were added to make the 
jurisdictional requirements for divorce more stringent. 

Was defendant domiciled in and an actual bona fide 
resident of Virginia, or was she a “mere resident?” 
Did she have the “more permanent identification with 
the State and the welfare of its citizens,” which the 
Virginia court says is the object of the statute? 

We submit the evidence shows her residence in Vir¬ 
ginia was temporary and fictitious, and her sojourn 
in Virginia, if she ever actually lived there, was mo¬ 
tivated by only the one interest, to procure a divorce 
upon grounds not then available to her in the District 
of Columbia, and she stayed only so long as was neces¬ 
sary to accomplish her mission, and during that time 
visited back and forth to her home (R. 51). 

“To confer jurisdiction on the ground of the 
plaintiff’s residence in the state, his residence 
must be actual and genuine.” 19 Corpus Juris, 
369, sec. 836. 

See also Bell v. Bell, 181 U. S. 175, 45 L. Ed. 804. 

Streitwolf v. Streitwolf, 181 U. S. 179, 45 L. 
Ed. 807. 

Lister v. Lister, 86 N. J. Eq. 30, 97 Atl. 170. 

In Lister v. Lister, supra, the Court said that a 
spouse commorant in Nevada, but actually residing in 
New Jersey, has no more power to transport the mari¬ 
tal res than he has to lift up a tract of land in New 
Jersey and transport it to Nevada. 
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The permanent abode of defendant was in the Dis¬ 
trict of Columbia, where she had lived with her hus¬ 
band, where her mother and sister remained, where 
her emplo 3 7 er had her recorded as living, where the 
Washington City Directory listed her as living, where 
her suitor, mother and sister saw her, where, as she 
swore in the Civil Service application, she had her 
actual bona fide residence from 1922 to 1938, and where 
she paid $52.50 a month for a home, as contrasted to 
sharing a room in Alexandria for $10 a month. 


In Hiles v. Hiles, 164 Va. 131, 178 S. E. 913, the 
plaintiff unsuccessfully relied on the doctrine of domi¬ 
cile of origin to prove jurisdiction for a divorce. The 
appellate court took occasion to distinguish between 
a permanent abode and a sojourn or transitory abode, 
saying: 

(page 137) “Within the purview of section 5105, 
as amended by the act of 1922, to have been ‘an 
actual bona fide resident of this State’ for one 
year preceding the institution of a suit for di¬ 
vorce, means to have had in this State throughout 
that period an actual bona fide permanent abode, 
as contradistinguished from a sojourn, or transi¬ 
tory abode, in this State or elsewhere.” * * * 
(page 138) “There are many facts which are of 
evidential value as tending to show the continued 
actual maintenance in good faith by a person of 
a place or locality as his permanent abode while 
he is absent therefrom. Among them are the fol¬ 
lowing: The fact that he leaves his wife and/or 
dependent children there while continuing to sup¬ 
port them; the fact that he keeps a house or room 
there ready for his occupancy, or has rented it 
out for a comparatively short time because of his 
intention to return and occupy it; the fact that he 
preserves his identity as an inmate of a parent’s 
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or other relatives home there; or the fact that he 
maintains the place or locality as a permanent 
address for his mail while absent.’’ 


Application to the instant case of the tests set out 
in the Hiles opinion, can lead only to the conclusion 
that defendant was never an actual bona fide resident 
and domiciled in the State of Virginia, and never 
ceased to be a resident of the District of Columbia. 

As said by this Court, in Doivns v. Downs, 23 App. 
D. C. 381, 387: 

“It is a law of our physical existence that one 
cannot be in two places at the same time; and it 
is equally a law of our civil existence that there 
cannot be two places of residence, each with the 
intention of our remaining there permanently or 
indefinitely and of its becoming our fixed and per¬ 
manent home.” * * * 

The Virginia court lacked jurisdiction and its de¬ 
cree is void. 

The courts have universally held that a judgment 
or decree entered without jurisdiction is void, and 
even though the judgment recites the existence of 
jurisdictional facts, such jurisdiction may be inquired 
into and contradicted, and if it be shown that such 
facts did not exist the judgment record will be a nullity. 

Thompson v. Whitman, 18 Wall. 457, 21 L. Ed. 

897. 

Haddock v. Haddock, 201 XT. S. 562, 50 L. Ed. 

867. 

Bell v. Bell, supra . 

. Frey v. Frey, 61 App. D. C. 232. 
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The Supreme Court of Appeals of Virginia had oc¬ 
casion to pass upon a foreign decree of divorce in the 
case of Corvin v. Commonwealth, 131 Va. 649, 108 S. 
E. 651, 653. Corvin was convicted of bigamy because 
of a second marriage following a fraudulent divorce 
in West Virginia. In affirming his conviction, the 
Court said: 

“It seems to be settled since the case of Had¬ 
dock v. Haddock, 201 U. S. 562 # * * that in 
cases like this, when the matrimonial domicile was 
in one state and the divorce is granted in another 
state at the suit of one consort, who had acquired, 
or who has claimed to acquire, a bona fide domi¬ 
cile in such other state, a decree there obtained 
without personal service of process and without 
an appearance of the defendant is not binding 
upon the courts of the state of the original matri¬ 
monial domicile, under the federal Constitution. 
It seems to be always conceded or announced in 
such cases that a divorce obtained in a foreign 
jurisdiction which is based upon fraud will not 
be recognized when questioned in another juris¬ 
diction. Paraphrasing the language used in 
Thompson v. State, 28 Ala. 21, it may be said that 
if the accused did not go to West Virginia with 
the determination to make it his legal domicile, or 
if he went there merely for the purpose of obtain¬ 
ing a divorce, intending to remain no longer than 
was necessary to accomplish his purpose, or if 
the divorce was obtained by fraud, the decree of 
the West Virginia court is void,” * # * 


In the case of Sears v. Sears , 67 App. D. C. 379, 381, 
this Court said: 

“It appears that plaintiff for the purpose only 
of obtaining a divorce in the Virginia court simu¬ 
lated and pretended to have removed her residence 

from the District of Columbia to Alexandria, Va.” 

• • * 
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“The law is well settled that in such case a de¬ 
cree of divorce rendered by the Virginia court is 
not regarded as valid in the District of Columbia 
and is without force or effect here.” 

! See also Haddock v. Haddock, supra. 

Bell v. Bell f supra. 

Diggs v. Diggs, 53 App. D. C. 56. 

Friedenwald v. Friedenwald, 57 App. D. C. 13. 

, Simmons v. Simmons, 57 App. D. C. 216. 

i Frey v. Frey, 61 App. D. C. 232. 

Holt v. Holt, 64 App. D. C. 280. 

The Virginia decree is not entitled to full faith and 
credit. 


“It is a well established proposition that where 
one spouse goes to a state other than that of the 
matrimonial domicile and there obtains a divorce 
i under a residence simulated for that purpose and 

not in good faith, the judgment is not binding 
upon the courts of other states.” 19 Corpus Juris 
370. 

See also Benson v. Benson, 59 App. D. C. 271, 272, quot¬ 
ing 19 Corpus Juris 370. 

Diggs v. Diggs, supra, citing 19 Corpus Juris 
370. 

Kraskin v. Kraskin, (D. C. Appeals 1939), 67 
W. L. R. 370. 

Haddock v. Haddock, supra. 

The marriage of plaintiff and defendant is void and 
should be so decreed. 

If, as we believe we have shown, the defendant’s di- 
i vorce was void for want of jurisdiction, the marriage 



23 


of plaintiff and defendant was absolutely void ab initio 
under the provisions of the Code of Laws of the Dis¬ 
tinct of Columbia. 


In Friedenwald v. Friedenwald, 57 App. D. C. 13,14, 
this Court said: 

“The Colorado divorce being void for want of 
jurisdiction in contemplation of our laws, the par¬ 
ties were as incapable of entering into a lawful 
marriage with one another as if those decrees had 
never been procured.” 


In Simmons v. Simmons , 57 App. D. C. 216, wherein 
was involved an Alexandria divorce, and a subsequent 
remarriage, the second husband, by cross-bill, sought 
an annulment on the ground that his wife was not legal¬ 
ly divorced from her first husband. The trial court 
found that the Virginia decree was procured by fraud 
as to residence and desertion, but denied the husband 
an annulment on account of his conduct and participa¬ 
tion in the fraud. This Court reversed the trial court 
and directed the entry of a decree of annulment, say¬ 
ing (page 218): 

“The decree below cannot be sustained upon 
the still broader ground of public policy. A void 
marriage will not be sustained on the theory of 
civil contract, since such a contract is void as 
against public policy. It will not be sustained in 
this instance on any principle of full faith and 
credit to be accorded the Virginia decree. If the 
action in Virginia was void, and against the law 
and public policy of the District of Columbia, the 
full faith and credit clause of the Constitution 
(Const. U. S. art. 4, sec. 1) has no application to 
such a judgment.” 
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The Court further said on page 219: 

“The law declares such a marriage void, and 
the Court is without power to validate it, or to in 
any respect require the parties to live together, 
or in any manner recognize the validity of the 
marriage. It is void by law, and the Courts have 
no alternative when the matter is presented, either 
directly or collaterally, in any matter in which it 
becomes an issue, but to declare it so.” 


The case of Frey v. Frey, supra, involving a Vir¬ 
ginia divorce, and subsequent remarriage, follows the 
Simmons case, and an annulment was granted the sec¬ 
ond husband, despite his participation in the procuring 
of the fraudulent divorce, and despite the fact that 
innocent persons by second marriages would be af¬ 
fected by the decree of annulment. 

The case of Scars v. Sears, supra, involved an Alex¬ 
andria divorce, and follows the Simmons and Frey 
cases. The facts in the Sears case disclose a situation 
strikingly similar to the instant case in respect to the 
renting of a room in Alexandria for the purpose of a 
divorce, while retaining a home and all other interests 
in the District of Columbia. 

Conclusion. 

In an effort to curtail the length of this brief, we 
have purposely omitted setting forth the numerous in¬ 
stances in which the defendant, at the trial below 
evaded a direct answer to questions propounded to 
her, failed to answer, or stated that she did not re¬ 
member. Her testimony is in the record in question 
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and answer form, to which reference is respectfully 
made. 

AVe believe the record here shows conclusively that 
the defendant was never a resident and domiciled in 
the State of Virginia within the letter and intent of 
the laws of that State, and that the Court there was 
without jurisdiction to grant her a decree of divorce. 

It is respectfully submitted that the plaintiff has 
proven a case entitling him to the decree of annulment 
prayed by his bill of complaint, and that the action of 
the lower court in dismissing his bill was erroneous, 
contrary to law, and against the clear weight of the 
evidence, and should be reversed. 

Respectfully submitted, 

RAYMOND NEUDECKER, 
Attorney for Appellant. 
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BRIEF ON BEHALF OF APPELLEE. 

It is perhaps to be expected and reference to the 
Brief of the appellant will evidence same that the ap¬ 
pellant, with the same apparent spirit that inspired 
his original bill of complaint, has glossed over the 
pleadings of the defendant in this cause and has 
stressed such of the testimony only as would seem to 
substantiate his contentions. Let us see what this 
situation actually was as shown by a fair appraisal of 
the pleadings and proof. 

Dr. Goodloe began keeping company with Mrs. 
Goodloe at a time when she was married to a first hus¬ 
band, one Mr. Hawk. He subsequently married her. 
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Dr. Goodloe, a professional man, of splendid education 
and training, of course knew, as the Justice in the Dis¬ 
trict Court of the United States for the District of 
Columbia pointed out (R. p. 56) that she had to be 
divorced from her first husband before he could mar¬ 
ry her. Significantly, Mrs. Goodloe, then Mrs. Hawk, 
first obtained a limited divorce and then had same en¬ 
larged into an absolute divorce after the passing of 
the statutory period. All of this happened in the 
Courts of Alexandria, Va. Dr. Goodloe and she were 
married after all the legal requirements of the Vir¬ 
ginia Court were met. Vet, Dr. Goodloe testified (R. 
p. 17) that when he married his wife she said she had 
a divorce but he did not know it was obtained in Alex¬ 
andria. It is to be remembered in this connection 
i that Dr. Goodloe testified that immediately prior to 
the time of his marriage to Mrs. Goodloe that she had 
lived constantly and continuously in Washington, D. 
C. Is this reconcilable with the fact, as pretended by 
him, that he was simply told by her that she had gotten 
i a divorce and he believed same. Where did he think 
the divorce had been obtained? Would he not have 
! been interested to know? Doesn’t it all rather sub¬ 
stantiate the story of the wife that the residence in 
Virginia was acquired by her not only with the knowl¬ 
edge of Dr. Goodloe, but at his instance and sugges- 
i tion, and was, as a matter of fact, paid for by him 
! (R. p. 42). Mr. Justice O’Donoghue, the trial Jus¬ 
tice, with these people before him and with a record 
filled with contradictions on the respective sides, and 
called upon as he was to determine who was to be be¬ 
lieved, clearly and unequivocally decided this issue 
of fact in the following language: “* # * and the evi- 


donee indicates to me that lie caused this suit to he 
instituted and carried on down there in Virginia (If. 
p. 56). Here, in this appellate tribunal, it might he 
noted that this factual question, in its every phase, 
is considered and treated by the trial Justice and with 
the opportunity of having the witnesses before him, 
each issue was decided favorably to the appellee in 
his summary made at the close of the case, at which 
time he stated his grounds for dismissing the plain¬ 
tiff’s bill of complaint (R. pp. 55-56). Tt is respect¬ 
fully submitted, and this Court has often indicated 
same by its pronouncements, that it is neither the 
function nor the province of this tribunal to sit in re¬ 
view upon such a factual finding. Certain it is that 
there was no misapprehension on the part of the trial 
Justice, and the evidence fully sustained his findings. 
That the one point upon which the appellant relies was 
fully considered and passed upon in the District Court 
is demonstrated by the language of the trial Justice in 
his summary just referred to (R. p. 55): “In this case 
the evidence as to whether the defendant here was a 
bona fide resident of Alexandria, Va., or was not such 
a resident for the period of a year prior to filing the 
suit for a divorce against her first husband and for 
the required time thereafter is highly conflicting. ” 
Just as clear as was this issue, just so clearly was it 
determined, and announced by the Court, in the fol¬ 
lowing language: “* * * and the Court is of the opin¬ 
ion that the evidence shows that the defendant here, 
the plaintiff in Virginia, was a resident of Virginia 
for more than a year prior to the filing of her suit 
for the Virginia divorce and remained a resident of 
Virginia until after the final decree was issued.” 
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To what purpose then are the conflicting pieces of 
testimony as to Mrs. Goodloe’s actually living in Alex- 
andria, Va., detailed to this Court i This issue, we re¬ 
spectfully submit, has been decided by the trial Jus¬ 
tice in the only tribunal in a position to properly de¬ 
cide same. What then is being asked of this Court? 
Is it actually being asked that this Court reverse the 
factual decisions of two (2) courts of competent jur¬ 
isdiction, where, in the first instance there w'as the 
uncontradicted and uncontested testimony of reputable 
citizens, one of whom at least had been a citizen of 
that community for a period of some sixty-five (65) 
years (R. p. 25), who testified that the then plaintiff 
had lived with her during the statutory period of resi¬ 
dence required by Virginia. Upon such evidence and 
with the allegations of the bill properly sustained and 
uncontested, though the evidence shows that the then 
defendant Hawk had knowledge of the proceedings 
(R. p. 36), the Virginia Court granted first a limited, 
and then, upon proper showing, after the running of 
the statutory period, an absolute divorce. The cor¬ 
rectness and validity of this decree were put in issue 
in this case, now here on appeal, and same were sus¬ 
tained, after full hearing and careful consideration. 
And so, we say, the fact of Mrs. Goodloe having lived 
in Virginia for the required year prior to the bringing 
of her action in Virginia and the continued mainten¬ 
ance of a residence there until the valid passing of the 
final decree is an established circumstance, which this 
appellate tribunal would have no right to and would 
not disturb. There would be only one theory upon 
which this theory would not be controlling in accord¬ 
ance with the holdings of this Court, and appellant’s 
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counsel has seized upon that pretended reason. Wo 
find him therefore stating that the trial Justice mis¬ 
apprehended the evidence and that his findings were 
against the clear weight of the evidence and contrary 
to law. In refutation of this statement, we cite from 
the "Record and contrast pieces of testimony, with ap¬ 
propriate comments as to the individuals involved, 
with the linn conviction that this will demonstrate not 
only that there was no misapprehension of the evi¬ 
dence on the part of the Justice but that his findings 
were amply and substantially sustained by the evi¬ 
dence and by the weight of the evidence. 


I)r. William A. Goodloe 

The reaction of the Court to the testimony of Dr. 
Goodloe is demonstrated by the Court’s own words, 
herein referred to, in which the Court calls attention 
to his educational attainments and his knowledge of 
the necessitv of a divorce of his wife from her former 
husband, with which fact he was fully acquainted. It 
follows as a matter of course from the statement of 
the Court after the hearing of the testimony to the 
effect that “the evidence indicates to me that lie caused 
this suit to be instituted and carried on down there in 
Virginia”, that the testimony of Dr. Goodloe that he 
never asked his wife about the details of her divorce 
and never participated in any conference regarding 
same and that it was all new to him (R. p. 1G) was 
not believed by the Court: and well this might have 
been. Knowing of the former husband and the di¬ 
vorce having lieen obtained, as the record discloses 
that it was, is it conceivable that this divorce was ob¬ 
tained in Alexandria, Va., and the requirements there 
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met prior to the marriage of the Goodloes without the 
doctor’s knowledge, and without any comment or re¬ 
mark from her as to this Alexandria residence and 
divorce. Nevertheless, we find Dr. Goodloe saying 
(R. p. 17) that she said she had a divorce but he did 
not know that it was obtained in Alexandria, and 
that he did not remember that she ever said she was 
living; in Alexandria, or any remark that would indi¬ 
cate that she was not living in Alexandria. This testi¬ 
mony was unbelievable and it can hardly be indicated 
that the Court misapprehended the testimony when 
he evidenced that he did not believe same. Is there 
significance in the fact that Mrs. Goodloe and her 
sister testified that Dr. Goodloe paid their mother 
for taking care of his child by a former marriage, and 
that Dr. Goodloe’s testimony was to the effect that in 
1923 he offered this appellee $12.00 a month to look 
after the child and that she did so. In subsequent 
testimony, referring to October, 1925, the appellant 
stated that he saw plaintiff at her home practically 
every evening, at 308 Florida Avenue and that his 
daughter was then at the house with this appellee’s 
mother. Appellant during all this time was working 
at the Library of Congress. Would the appellant 
have been likely to trust the custody of the child to 
this young woman, whose duties kept her constantly 
away from home in the day. Isn’t the fact import¬ 
ant that he stated that in 1923 the child was in the 
custody of this appellee, whereas in 1925 he stated 
that his daughter was with the appellee’s mother. Was 
this not an admission in his unconscious candor that 
in 1925, as claimed by the appellee, she was not living 
in Washington? 





.James Blackburn 

As we now go along, let’s take a close up, not only 
of the words, but of the persons and circumstances 
surrounding the testimony of the other witnesses of- 
ferred on the respective sides. 

James Blackburn, according to his testimony, lived 
at the Princess Street address where Mrs. Goodloe 
lived for approximately two (2) years, a large part 
of which time, according to his corrected statement, 
was coincident with the time when Mrs. Goodloe lived 
there, and he stated that he never saw Mrs. Goodloe 
until he saw her in court. Supposing that his state¬ 
ment that he went there in 1922 and stayed two (2) 
years (K. p. 19) was an error and that either the 
error was corrected because (R. p. 31), as stated by 
him “it came to my mind, myself”, or because (R. 
p. 31) Mr. Neudecker approached him and asked him 
if he meant to say 1922, and he told him he meant to 
say 1924 and 1925, is there not significance in the man¬ 
ner in which and by whom he was approached origin¬ 
ally in this case, as lending color to the manner in 
which he testified. On this point he says (R. p. 18): 
“he knows Leslie Freeman, and learned of this case 
from Freeman, who found him at 215 N. Street, and 
they went up to Dr. Goodloe’s office; he is not being 
paid as a witness; he knows Bud Speller and talked 
to him about this case, but Speller did not tell him it 
would be worth his while to testify; Speller came to 
see him once or twice at his house, and until that time 
witness knew nothing about the Goodloe case; the 
first time he ever saw Mrs. Goodloe was in this Court; 
he went to Princess Street in 1922 and stayed there 
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two years;”. The Speller here referred to is the 
husband of Mrs. Speller who also testified in this 
cause and who married the divorced wife of Leslie 
Freeman. Is not Speller's interest rather unusual? 
Why the activity of Freeman, Speller, and Mrs. Spell¬ 
er, divorced husband, and present husband and wife 
respectively? Why are they around coralling wit¬ 
nesses? Is Blackburn being truthful when he says 
that Speller didn’t tell him it would be worth his 
while to testify? Was he as a matter of fact being 
paid to testify? Was he too, as Mrs. Mitchell claims 
that her brother Freeman had said to her, testifying 
“on the side where the money was”? These were 
questions which the trial Justice was called upon to 
and did decide. 

Dr. II. Russell Penn 

What, we ask, was the effect of the negative state¬ 
ment of Dr. Penn, the family physician according to 
his testimony, that he had not seen Mrs. Goodloe at 
807 Princess Street. Let’s examine a few excerpts 
from his testimony touching upon his acquaintance 
with the occupants of that home. On page 19 of the 
Record, he states: “he knew some of the people who 
made up the household, and visited the house socially. 
* * * While he knew all the people in that house he 
attended , and practically all who lived there at all 
regularly, a person might have visited in there that 
he did not know or see; he never saw the defendant 
there (Italics ours). Again, James Blackburn, testi¬ 
fying for the plaintiff, said that he had lived at prem¬ 
ises 807 Princess Street, N. W\, in the same house in 
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which the defendant claimed residence; but Dr. Penn 
testified (R. p. 20) that he did not know him nor where 
lie lived, stating again that his acquaintance with the 
people in 807 Princess was limited to those he attend¬ 
ed as a physician. So that, if the truth of his state¬ 
ment that he had not seen Mrs. Goodloe were conced¬ 
ed.. there is still nothing unusual about it for his 
acquaintance in those premises was confined to his 
patients and Mrs. Goodloe was admittedly not his 
patient, nor did he know James Blackburn, who at 
one time or another, either as far back as Mrs. Good¬ 
loe or further, lived there for a period of approximate¬ 
ly two (2) years. Comment might also be made of 
the fact that in this witness we also have testimony 
of a display of interest, which is out of the ordinary, 
to say the least. Why do we find this busy practi¬ 
tioner going to'Mrs. Mitchell to ask about Mrs. Good¬ 
loe living in Alexandria in 1925 ? Why, according to 
Mrs. Mitchell (R. p. 4'5) did he visit her twice alone 
and once with Dr. Goodloe and why when she recalled 
Mrs. Goodloe as Mrs. Hawk, on the occasion of his 
visit with Dr. Goodloe, was she asked as to whether 
she was sure of the name and whether she had not 
gotten Mrs. Goodloe mixed up with a Laurie Ormond, 
whom she knew, but about which acquaintance Dr. 
Goodloe apparently knew nothing? And is there an 
acquiescence on the part of Dr. Penn in the sugges¬ 
tion made in his presence by Mr. Goodloe for Mrs. 
Mitchell to look over her mind and forget about her 
(Mrs. Hawk) and that she wouldn’t lose anything if 
she testified favorably to Dr. Goodloe (R. p. 46). There 
were no denials of these allegations made by Mrs. 
Mitchell. The Trial Court, with these facts and cir- 
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cumstances before him, found favorably to the ap¬ 
pellee, and we respectfully submit that there was no 
misapprehension of the evidence. 

Leslie Freeman 

With respect to this witness the record reveals, ac¬ 
cording to the testimony of his sister, Mrs. Mitchell, 
that he, prior to the time of the trial, had stated his 
willingness to commit perjury by stating inferentially, 
without regard to the correctness of the situation, that 
he was going to be on the side where the money was. 
(This statement he denied making). We find him, 
however, in the City of Washington, at the home of 
Dr. Goodloe, at which time an oral request was made 
of him to testifv in the Goodloe case, and with this 
witness’ testimony to the effect that he never saw* 
Mrs. Goodloe at his grandmother’s home, we find him 
taking a most active interest in the securing of other 
witnesses and apparently attempting to induce testi¬ 
mony tending to show that Mrs. Goodloe did not ac¬ 
tually live in Alexandria, Va. Here again, the decision 
of the Court is the answer as to how the Court was 
impressed with the correctness of this witness’ testi- 

monv. 

*> 

Mrs. Sarah Frances Speller 

Mrs. Speller’s testimony indicates that her husband 
and Dr. Goodloe were good friends. With the inter¬ 
est of her former husband shown and commented on, 
and of her present husband, occasioning them being 
“together a great deal recently”, there was probably 
little difficulty in obtaining from her the statement 
that she did not meet Mrs. Hawk, nor hear anything 
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about her living there, on any of the occasions of her 
visits to the home of her then prospective husband’s 
grandmother, where she visited her prospective hus¬ 
band, according to her testimony, at least once or 
twice a week; here again in some measure reversing 
the conventional order of things. 


Was this type of negative testimony to be accepted 
over against the affirmative testimony, evidenced by 
a finding of the Virginia Court and supported by the 
testimony of the defendant and her witnesses? The 
trial Justice said “No’’; and certain it is that that 


decision was because of no misapprehension of the 
evidence; nor can it reasonably nor sincerely be argued 
that it was against the “clear weight of the evi¬ 
dence’’. 


Aside from documentary evidence, in some instances 
apparently in the nature of hearsay, as for example 
the listings of a city directory with no showing as to 
any person from whom the information was obtained; 
and with explainable reasons as to other representa¬ 
tions or statements, the foregoing represents the case 
as presented by the plaintiff below. 

Ambia Goodloe 

As against this and we submit by way of contrast, 
the defendant below testified to her going to Alexan¬ 
dria and liei remaining there during the statutory 
period. The record does disclose her statement to 
the effect that she went to Alexandria to obtain a di¬ 
vorce; but the very candor of this statement doubt¬ 
less had its effect upon the Court in the matter of the 
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appraisement of her testimony. In this connection 
attention is called to the fact that in spite of the at¬ 
tempt of counsel for the plaintiff to elicit her answer 
to the effect that it was her intention to leave the jur¬ 
isdiction as soon as she obtained her divorce we have 
her stating in answering questions of counsel (JR. p. 
38): 

‘‘Q. How long did you intend to stay there? 
A. After I got over there I didn’t know just how 
long. 

Q. The fact is that you wanted to stay over 
there long enough to get a divorce and no longer, 
didn’t von? A. I didn’t know how long I intend- 
ed to stav.” 

This language we point out as being particularly 
significant when considered in connection with the 
rest of the testimony in this case; and it is respect¬ 
fully submitted that during the time of Mrs. Goodloe’s 
stay in Alexandria that she maintained there a per¬ 
manent residence, coinciding with the interpretation 
of the Virginia courts as to such a residence, and as 
suggested in the Towson Case, 126 Va. 640, quoted 
from by the appellant, was unquestionably domiciled 
in Alexandria, Va., during the statutory period. It 
is also here to be noted that in quoting from the 
Hiles Case, 164 Va. 131, the appellant in setting forth 
the facts which are of evidential value as tending to 
show the continued actual maintenance in good faith 
by a person of a place or locality as his permanent 
abode while he is absent therefrom, fails to cull from 
this case the helpful definition of what is a permanent 
abode, which we here set forth from the language of 
the Court, as found in 106 A. L. R. 29: 
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“Defining permanent abode as meaning a fixed 
or permanent habitation or place or locality of 
abode for the time briny, and transitory abode as 
a transitory habitation or plaee or locality of 
abode * * 

Tt is respectfully submitted in Ibis regard that the 
testimony of this defendant fully and substantially 
supported the finding by the Court that she was a resi¬ 
dent of Virginia for more than a year prior to the 
filing of her suit for the Virginia divorce and remained 
a resident of Virginia until after the final decree was 
issued, and this compliance with the statutory pro¬ 
visions entitled her, and rendered her legally capable 
of entering into the marriage with the plaintiff below. 

Viryinia Josie Mitchell 

Distinguishable from the testimony of witnesses 
for the plaintiff below we have the testimony of Vir¬ 
ginia Josie Mitchell, affirmatively supporting the Vir¬ 
ginia decree, and corroborating the testimony of 
Mrs. Goodloe to the effect that she knew Mrs. Goodloe 
when she lived at her grandmother’s home, where she 
lived for “around two years”; and that Mrs. Goodloe 
came back several times thereafter to see her grand¬ 
mother and sister, explaining the frequency with 
which she, Mrs. Mitchell, visited her grandmother 
(R. p. 4’5). The conversation as outlined by this 
witness, between her brother and herself, will 
give a slant which could be offered to no better ad¬ 
vantage by comment and so we quote it as given (R. 
pp. 46-47): 

“The Witness: So I said, it’s the same old lie. 
I told him about his first wife and her husband 
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thinking they were (R. T. 78) going to prove 
something and I said to him, ‘Why don’t you 
let her alone?’ and that didn’t work, because after 
a few days he came back and he was talking about 
the same thing again and he told me I didn’t know 
about this matter and 1 said, ‘ 0, yes I do. 1 know 
all about it’, and then he said ‘Well, who are you 
for?’ and 1 said, ‘I am for the right. I’ll go down 
there and tell the truth,’ and he said, ‘Well, I’m 
for the one that’s got the money.’ 

“Q. Did you then say anything to him about 

his mother or grandmother? A. Yes, I did. I 

said, ‘Freeman, why don’t you drop the thing?’ 

[ said, ‘Don’t do anything that would rob your 

mother out of her rest, and our grandmother; 

they never brought us up like that,’ and he said, 

‘God damn Grandma! I am for the side with 

the monev.’ ” 

* 


There was no denial, as disclosed by the Record, 
i of this conversation concerning the mother and grand¬ 
mother of these witnesses, and there is no alternative 
but to accept same as being authentic. Is this a part 
of the testimony asserted by counsel for the plaintiff 
below as being misapprehended? 

Dr. Wilbur Nelson 

Dr. Nelson, dental surgeon of 21 years experience, 
supporting the defendant’s contention, stated that he 
personally knew that the defendant lived in Alexan¬ 
dria and had occasionally driven her over to some ad¬ 
dress on Princess Street. The fact of his seeing her 
he explained by calling attention to her mother’s liv¬ 
ing at his home and the fact that he was doing dental 
work for her. He testified that covering a period 
of two (2) years from 1924 to 1926 he took defendant 
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to Alexandria about 12 times (R. p. 49). He had duck 
blinds in the vicinity and would take Mrs. Goodloe 
home on occasions referred to and at same time look 
after his duck blinds. He was a friend of both Dr. 
Goodloe and his wife and was himself then of the 
opinion that she had gone to Alexandria because she 
didn’t want to keep company with Dr. Goodloe. 

Was not the lower Court right in giving due con¬ 
sideration to this uncontradicted, unimpeached testi¬ 
mony? 

Mrs. Delilah Murray 

Mrs. Murray, a widow, living at 813 Princess Street, 
Alexandria, Va., and having lived there between 40 
and 45 years, having three (3) children and two (2) 
grandchildren (R. p. 49), corroborated the defendant 
by stating that she met Mrs. Goodloe at her own (the 
witness') home, she having been brought there by 
her son. She stated that she knew Mrs. Goodloe in 
about 1924 lived at the home of the Butlers, 807 
Princess Street, Alexandria, Va., a few doors from 
her (R. p. 50). That Dr. Hopkins was Mrs. Sarah 
Butler’s physician and she saw him at the Butler home 
very often over a period of some seven or eight years. 
She stated that Dr. Goodloe had come to see her about 
this case, and asked her whether she knew Mrs. Good¬ 
loe and when she responded that she did he asked her 
whether she didn’t know that she didn’t live in Vir¬ 
ginia, to which witness responded that on the contrary 
she knew that she did, and told him just what she had 
testified to as to meeting Mrs. Goodloe through her 
son, and as to knowing that she lived at the Butlers. 


16 


Does not this add to the accumulation of supportive 
testimony of the fact that Mrs. Goodloe resided in 
Virginia during the period as found by the Virginia 
court and as again developed in the testimony in the 
instant case. 

Gladys Ward 

Miss Ward, sister of Mrs. Goodloe, corroborated 
Mrs. Goodloe in the statement that Dr. Goodloe had 

i 

brought his girl to live with witness’ mother; who later 
had gone to live with Dr. Nelson and his wife (R. p. 

51) . She supported the testimony of her sister and 
Dr. Nelson saying that on occasions she had accom¬ 
panied Dr. Nelson when he had taken her sister over to 
Alexandria, describing the home where her sister re¬ 
sided, and stating that she did not go in to visit but re¬ 
turned in the car which brought her over, and that she 
made no effort to see her in Alexandria, because she 
could see her in Washington, where her sister worked, 
and came to see her mother and her frequently (R. p. 

52) . 

! As before indicated, counsel for the appellant has 
appropriately called attention to the many pronounce¬ 
ments by this Court that findings of fact by a trial Jus¬ 
tice will not be disturbed on appeal, unless it clearly 
appears that he misapprehended the evidence or that 
! his findings were against the clear weight of the evi- 
, dence. In view of this recital of the excerpts from the 
testimony of the respective witnesses and in view of 
the testimony outlined as taken in the Virginia case 
granting the Hawk divorce, there seems to us to be 



17 


no question, not only but that no misapprehension was 
had on the part of the trial Justice, nor that his deci¬ 
sion was against the “clear weight of the evidence”, 
but that, on the contrary, the decision of the trial Jus¬ 
tice was supported entirely by the evidence and was 
the only righteous decision under the circumstances. 

The only remaining question, if it may properly 
be called a remaining question, is: Even though this 
appellee actually and bona fide resided in Alexandria, 
Va., during the statutory period, and even though there 
were proper grounds for divorce, and even though the 
appellant here had knowledge of all these things and 
“caused the suit to be instituted and carried on down 
there in Virginia, may this appellant, after approxi¬ 
mately twelve (12) years of living and cohabiting with 
the appellee as man and wife, have annulled a marriage 
which he thus knowingly entered into, on the sole 
ground that the appellee testified that she went to Vir¬ 
ginia for the purpose of getting a divorce ? Here again, 
it is proper to mention the fact that with regard to the 
length of time that she intended to remain a resident 
she persisted in the statement that she did not know 
how long she intended to stay. What is the developed 
law in this jurisdiction on that subject? Is it a mat¬ 
ter to be considered that the drastic law granting an 
absolute divorce in this jurisdiction only on the ground 
of adultery has given away to the more liberal and more 
humane requirements of our present day divorce law, 
the Act of August 7, 1935, covering Section 966, as 
written in lieu of former Section 966, which was re¬ 
pealed, and amending Sections 971, 974a, and 983a of 
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the Code of Law in and for the District of Columbia, 
including, among other things, as a ground for abso¬ 
lute divorce, desertion for a period of two (2) years, 
the uncontradicted and established lact in the Virginia 
divorce obtained by Mrs. (Joodloe, the former Mrs. 
Hawk. Does public policy here come into play and 
what is the public policy which would be here control¬ 
ling.' In what manner is this case distinguishable 
from the Simmons case, 57 i). C. App. 216, recited and 
relied on by the appellant; and how, if at all, have pro¬ 
nouncements made in the Simmons case been affected 
by later decisions and the present trend of the divorce 
law in this jurisdiction? Can Dr. Goodloe in a col¬ 
lateral attack nullify the decree of the Virginia Court 
in a case, which the record shows that the defendant 
Hawk had knowledge of and did not defend, and act¬ 
ing upon the correctness of which both parties had re¬ 
married and the defendant Hawk had settled in Ar¬ 
kansas with his wife and children (K. p. 36) ‘l The an¬ 
swers to these questions made up the answers to the 
only contention which the appellant attempts to urge— 
for although divided into a number of heads, an analy¬ 
sis of the appellant’s brief will show that there is only 
the one thing urged and that is that the appellee was 
not a bona fide resident of Virginia at the time her di¬ 
vorce was obtained and that therefore the divorce ob¬ 
tained by her was a nullity and her subsequent mar- 
! riage was accordingly invalid. The law on this subject 
we believe to be best enunciated in a decision of Mr. 
Justice Bailey in the case of Gusdorf vs. Gusdorf, 
Equity No. 55,191, in the Supreme Court of the Dis¬ 
trict of Columbia, appearing in Volume LXII of the 
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Washington Law Reporter at page 446, published June 
8, 1934. The statement as it appears in the Law Re¬ 
porter is reasonably short and so entirely illuminat¬ 
ing on the subject, that we quote from same in its prac¬ 
tical entirety: 

“In Gusdorf v. Gusdorf, Equity No. 55,191 in 
the Supreme Court of the District of Columbia, 
the plaintiff, Mrs. Gusdorf, filed suit for a limit¬ 
ed divorce. The defendant filed a cross-bill in 
which he alleged that the plaintiff had been for¬ 
merly married and had been awarded an absolute 
divorce in Alexandria, Virginia; that neither she 
nor her former husband were bona fide residents 
of Virginia, and that the Virginia Court had no 
jurisdiction to grant the divorce; and that plain¬ 
tiff had returned to Washington, I). C., immediate¬ 
ly after the signing of the decree of divorce, and 
that her subsequent marriage to defendant was 
void. The plaintiff answered that she had oper¬ 
ated business in both Virginia and the District of 
Columbia and had established a residence in 1919 
at Cherrydale, Virginia, where the defendant Gus¬ 
dorf was a frequent visitor; that the laws of Vir¬ 
ginia had been fully complied with, and that the 
divorce decree was valid. 

Mr. Justice Bailey on May 4, 1934, granted the 
plaintiff a decree of divorce a tnensa at thoro, fil¬ 
ing the following memorandum: 

“The plaintiff was conducting business both in 
Virginia and in the District of Columbia, having 
a room or apartment in Virginia and also one in 
the District of Columbia. It would seem that she 
might adopt either as her home. She testifies that 
she adopted the place in Virginia as her home. 
She had the right to do so even if her 'purpose in so 
doing was to obtain a divorce in Virginia. After 
proceedings for a divorce had been commenced, she 
decided that she would return to Washington, but 
would retain her Virginia home until she obtained 
the divorce. 
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“If she teas really domiciled in Virginia. the fact 
that she intended to abandon that domicil would not 
effect a change in domicil until she had actually 
acquired a new domicil. I thirdtherefore that she 
teas domiciled in Virginia at the time she obtained 
the divorce. and that there was no fraud on her 
part in obtaining it.“ , 

The extent to which the facts in the instant case 
parallel with the Gusdorf case will be immediately 
apparent; and it is respectfully submitted that the 
Opinion of Mr. Justice Bailey is a complete answer to 
the aforementioned remaining question. 

The public policy in this jurisdiction, keeping pace 
with the change in the law, regarding divorces has 
radically changed in the past few* years. The theory 
• upon which this Court said in the Simmons case, here¬ 
inbefore referred to, that “the law declares such a 
marriage void”, is rendered null and inoperative by 
the present possibilities of the law in our jurisdiction. 
In this vein let us consider what a reversal of this 
decision would now mean. It would, of course, amount 
to a sanction of the principle that Dr. Goodloe, after 
living and cohabiting with the appellee under condi¬ 
tions outlined in the testimony for a period of approxi¬ 
mately twelve (12) years, could have his marriage 
annulled because the appellee had stated that she had 
gone to Virginia to get a divorce, even though at the 
present time in this jurisdiction an absolute divorce 
is obtainable on exactly the same grounds as were 
made the basis of the Virginia decree and even 
though all requirements of the Virginia law were 
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met and all tilings pertaining thereto were well known 
to and participated in by this appellant. Then again, 
it would mean that by a collateral attack Dr. Goodloe 
was having pronounced as void a divorce decree, be¬ 
tween Mrs. Hawk and Mr. Hawk, which both of them, 
as well as Dr. Goodloe himself, had accepted as being 
bona fide, and upon the terms of which all had acted, 
such pronouncement rendering void likewise the sub¬ 
sequent marriage of Mr. Hawk, and raising issues as 
to the legitimacy of the children born as a result of 
that marriage. The lower Court said that no such 
travesty would be permitted and that the appellant, 
realizing that he and his wife were not getting along 
well but having no grounds for a divorce, could never¬ 
theless not use the courts to stultify himself by now 
having his marriage annulled, thus accomplishing a 
relief to which he was neither legally, equitably, nor 
morally entitled. This we believe to be the public 
policy of the instant case. 

Much reliance has been had by the appellant on the 
Simmons case, 57 D. C. App. 216, 19 Fed. (2nd) 690, 
but same is very different and plainly distinguishable 
from the instant case. In that case the low r er court 
found that the Virginia decree was procured by fraud 
as to residence and desertion but denied plaintiff relief 
because he had participated in the alleged fraud. This 
Court, in review, properly said that this original decree 
was admittedly invalid and that the subsequent mar¬ 
riage was therefore void. Just to the contrary here. 
The lower Court has here determined that the Virginia 
decree was valid; that the defendant maintained a 
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bowa fide Virginia residence, giving* the Virginia Court 
jurisdiction and that the issue of desertion was proper¬ 
ly decided favorably to the said defendant, plaintiff 
in that case, and that the subsequent marriage was 
therefore valid. The appellant, says the trial Justice, 
had knowledge of all of this and is now estopped from 
camouflaging his real purpose by his attempted annul¬ 
ment proceedings. By no stretch of the imagination 
could these cases be paralleled. 

It will no doubt be admitted that unless it can bo 
shown that the Virginia Court did not have jurisdic¬ 
tion to try and determine the Hawk divorce case, then 
the Virginia decree should he accorded full faith and 
credit and recognized here. Our courts follow the 
line of decisions which give to them the right to look 
into the bona fides, covering this matter of jurisdiction, 
under which a decree is granted. That policy was 
adopted in the instant case. After a full and com¬ 
plete hearing the lower Court’s decision is to the effect 
that the Virginia Court did have jurisdiction to try 
and determine the Hawk divorce case, and that its 
decree should be accepted and given full faith and 
credit. This jurisdictional question aside, by being 
thus passed upon, the Hawk divorce decree success- 

fullv dissolved the bond of matrimonv between these 
* * 

parties and neither was under any impediment in the 
i matter of undertaking a subsequent marriage. 

Let us look for a moment at the decisions in this 
jurisdiction and recognize, as recognize we must, the 
change from the doctrines laid down in Frev vs. Frev, 
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61 D. C. App. 232, 59 Fed. (2nd) 1046 and Simmons vs. 
Simmons, 57 D. C. App. 216, 19 Fed. (2nd) 690; a 
change brought on naturally by reason of the liberal¬ 
ization of the divorce law by the Congressional Enact¬ 
ment of August 7, 1935, and the change of sentiment 
and public policy incident thereto. In the case of 
Frey vs. Frey, cited by the appellant, the syllabus indi¬ 
cates as its holding that a divorce granted in one state 
according to its laws, the Court having jurisdiction, 
is valid and effectual everywhere. It further held: 
“A divorce fraudulently obtained in one state by a 
person legally domiciled in another is invalid”. And: 
“A decree of divorce obtained in Virginia through 
falsehood and subterfuge in the matter of wife’s 
domicile, held void and therefore marriage subscquent- 
lv contracted bv husband and wife void”. In the case 

* V 

of Simmons vs. Simmons, 57 D. C. Appeals 216, cited 
and quoted from by the appellant, and hereinbefore 
referred to, the Court held marriage after divorce of 
one party fraudulently obtained, void, and subject to 
be annulled, regardless whether parties were in pari 
delicto, or came with clean hands. It was there held 
“Marriage in the District of Columbia after divorce 
of one of the parties fraudulently obtained in the State 
of Virginia, held absolutely void, and subject to annul¬ 
ment”; and cited Code Section 1283-1284. The enun¬ 
ciations in these cases seem not to be supported by any 
other authorities. Jn fact, these two cases are right 
in the teeth of the holding of the Supreme Court of 
the United States in the case of Davis vs. Wakelee, 
156 U. S., in which it was held, though a decree may 
be absolutely void, if the parties were not there with 
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clean hands, or in other words were in pari delicto , the 
Court would not lend its aid by coming to the rescue 
of either, but would leave them where it found them. 
Since the two (2) cases this Court has seemed to 
modify its position and subsequent decisions seem to 
fall more in line with the modern trend and a more 
equitable doctrine. 

In the case of Holt vs. Holt, 04 T). C. App. 2S0,77 Fed. 
(2nd) 538. while the Court held that a Nevada decree 
obtained by the husband was void, and not enforceable 
in the District of Columbia, under the full faith and 
credit clause, where both parties were domiciled in 
the District throughout the period of litigation, and 
the wife went to Nevada where she was served with 
process, and filed answer prepared by husband’s at¬ 
torney, and while there a reconciliation was had and 
subsequent thereto she returned to the District of 
Columbia with the understanding that the proceedings 
would be dismissed, and notwithstanding such under¬ 
standing he went forward and obtained the divorce, it 
held further that that was a fraud which the Court 
would not condone. The District Court subsequently 
granted her a limited divorce on the ground of cruelty, 
the Court saying that his act was not only cruel, but 
inhumane, as that after the reconciliation in Nevada, 
^he became pregnant and he denied the paternity. The 
Court in that case said: 

“And while it is probably true that a law of 
divorce like our own, which is based on adultery 
only, is now neither adequate or appropriate to 
the life of the community, and tends to produce a 
trend of perjury, bigamy and bastardy, yet the 
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constitutional rule is not to be relaxed bv the 
Court, though the evil may be recognized and cor¬ 
rected by the Legislature whenever it sees fit to 
do so.” 

This case was decided April 15,1935, and subsequent 
thereto, August 7, 1935, Congress enacted a new di¬ 
vorce law in which not onlv adulterv was ground for 
divorce, but desertion for two years, voluntarily sepa¬ 
ration from bed and board for five consecutive years 
without cohabitation, final conviction of a felony in¬ 
volving moral turpitude, and sentence for not less 
than two years to a penal institution which has been 
served in whole or in part. A legal separation may 
also be granted for cruelty. Since the enactment of 
this law the Court of Appeals has changed its attitude 
with respect to the granting of divorces in this com¬ 
munity. In other words, it has announced in a number 
of cases that the public policy of the District of Colum¬ 
bia with regard to divorces has been changed and that 
it was the dutv of the Court to fall in line with the 
changed public policy. In this connection attention 
is invited to the case of Bloedorn vs. Bloedorn, 64 D. C. 
App. 199, 76 Fed. (2nd) 812, and also the case of 
Curry, 65 D. C. App. 47, 79 Fed. (2nd) 172, in which 
latter case, it is to be noted that the Court said: 

‘‘In this case the legal condition of which the 
plaintiff complains was brought about by collusion, 
connivance and act of cooperation * * * but she 
cannot be heard in this Court to set up her own 
fraud and collusion in that proceeding to relieve 
herself of a failure of consideration on the finan¬ 
cial transaction which she now says brought her 
fraud and collusion.” 
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It will bo noted that Ibis salutary and equitable doc¬ 
trine, as enunciated by the Court in this case, is right 

in the teeth of what the Court said in the Frev vs. Frev 

% •> 

and the Simmons vs. Simmons cases. Further the 
Court said: 

* * and. of course, this salutary principle 
is of general application not confined to the active 
parlies in matters of divorce, as in the case above 
cited, for it can never lie with a litigant either bv 
passive consent, or affirmative action, to lead a 
Court to find a fact justified and fit to be carried 
in the judgment and then to contend in another 
Court that the same fact at the same time and 
within his own knowledge was otherwise incom¬ 
petent to support a contrary judgment.” 

It is illuminating and vital to note that Mr. Justice 
iHilz had prepared this opinion, though, he died before 
it was rendered. He denounced the trend of decisions 
in the Simmons and Frey cases. 


In Atkinson vs. Atkinson, G5 D. C. App. 241, S2 Fed. 
(2nd) 847, in which it was sought to set aside a Mary¬ 
land decree, the Court held, “That a divorce granted 
bv a Marvland Court should be given full faith and 
credit under Article 4, Section 1, of the Constitution of 
the United States,** and that there was a new public 
policy in the District of Columbia and the Court should 
take that into consideration in reaching its conclusion. 
Quoting from the Court we find the following: 

“Under the facts it is more in the interest of 
public policy to validate the re-marriage, than to 
set it aside. Moreover, while the District divorce 
law in effect at the time of the Maryland decree and 
at the time the decree was herein entered * * * 
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permitted limited divorce for desertion, the present 
divorce law of the District * # * amended by Act 
of August 7, 1935 * * * authorized absolute di¬ 
vorce for desertion.” 

In the case of Davis vs. Davis, decided by the Su¬ 
preme Court of the United States November 7, 1938, 
there was a decree of the District Court giving full faith 
and credit to a Virginia Court. This Court in review¬ 
ing the decision of the District Court, though stating 
that the public policy of the District of Columbia had 
changed, stated that the Virginia Court was without 
jurisdiction, and reversed same. A writ of certiorari 
was granted by the Supreme Court of the United 
States, and on November 7, 193S, the Court reversed 
this Court, holding that full faith and credit should have 
been given to the Virginia decree. 

It is manifest from the foregoing that the Simmons 
and Frey cases are no longer followed in this jurisdic¬ 
tion; and the decision of the lower Court should be 
affirmed. This final suggestion is simply had. There 
was a decree of the Virginia Court, which, unless same 
was given without jurisdiction so to do, should be given 
full faith and credit, and, in the instant case the correct¬ 
ness of the jurisdiction was looked into and upheld, the 
lower Court finding as a fact that the plaintiff in that 
original divorce action was a bona fide resident of Vir¬ 
ginia and remained so until after the final decree was 
had, and that the divorce there was obtained on legiti¬ 
mate grounds, leaving therefore no alternative but to 
give full faith and credit to the Virginia decree. The 
appellant here is not entitled to relief by his own con- 
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duct. The lower Court lms found as a fact that lie 
‘‘caused tills suit to ho instituted and carried on down 
there in Virginia"; and certainly this factual finding 
cannot he denied. With this In mind can he he heard 
to ask for the relief of an annulment after living and 
cohabiting with his wife for a period of approximately 
twelve (12) years. Can such a collateral attack as the 
appellant has launched result in the invalidating of his 
marriage under conditions hereinbefore outlined and 
also invalidate the marriage of Hawk, who was the 
party actually in interest, and who knew of and acted 
upon the decree of the Virginia Court? Shall the issue 
of the legitimacy of the ITawk children thus he given 
rise to:' What is the public policy which should con¬ 
trol in tills matter? It is respectfully submitted that 
the lower Court has accurately and properly decided 
all of these matters and that decision should he affirmed 
by this appellate tribunal. 


In conclusion, let us examine what would be the 
status of Hawk, the former husband, were he here ques¬ 
tioning the divorce? Can it be said for a moment un¬ 
der the circumstances as disclosed bv the facts in this 

•» 

case that he would be in equity with clean hands? Has 
the doctrine of estoppel vanished from the Halls of 
Justice? Hawk knew that Mrs. Goodloe (then Mrs. 
Hawk) was seeking a divorce in Virginia and inter¬ 
posed no defense thereto, and subsequently acting 
upon the decree granted he married, is now married, 
and non const a f the record, happily married and rais¬ 
ing a family. Is Dr. Goodloe*s position any better? 
He knew Mrs. Goodloe prior to her separation from her 
former husband: he participated in her obtaining her 
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divorce to the extent of advising it and paying the costs 
and counsel fees, after which, in full compliance with 
the Laws of Virginia, he married the defendant, living 
with her for some twelve (12) years. Through their 
joint efforts and contributions they began the purchase 
of a home, in which she participated as long as she 
was employed and thereafter she acted as a nurse to 
his patients, all the while to her other duties adding the 
care of his family, including his daughter, his mother, 
and part of the time, his brother. Thereafter on ac¬ 
count of his cruelty she was forced to leave him and to 
employ counsel for the protection of her interests; and 
at his instance returned again to live with him. A short 
time thereafter, without her knowledge and with no 
warning to her, he filed these proceedings to annul the 
marriage. Why? The answer is manifest—he knew 
he had no grounds for a divorce and he was desirous, 
with no fault on her part and without grounds therefor, 
of being rid of her. Certain it is that if Hawk were the 
complainant here, and if a wrong were done at all it 
was done to him. he, nevertheless, would be estopped 
bv his own conduct from securing anv relief. How 
then can it be argued that Goodloe, to whom no wrong 
had been done by this Virginia decree, can avoid the 
doctrine of estoppel, when he actuated and participated 
in the carrying forward of this divorce action? See 
Davis vs. Davis, 29 App. D. C. 258. In this case the rec¬ 
ord shows that neither Mrs. Davis nor her husband was 
a resident of Kansas when she obtained the decree. In 
a subsequent action in the District of Columbia, in 
which Dr. Davis was seeking to obtain possession of a 
minor child who had been awarded to Mrs. Davis under 
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the Kansas decree on the ground that that Court was 
without jurisdiction and that full faith and credit 
should not he given to the Kansas decree, Dr. Davis 
entered into a consent decree with his wife, in which the 
validity of the Kansas decree was recognized and he 
i was awarded the custody of the child. Later in a suit 
brought by Mrs. Davis to collect a money judgment 
awarded her under the Kansas decree, Dr. Davis again 
asserted that the Kansas decree was invalid for lack of 
jurisdiction and that the consent decree of the District 
of Columbia could not confer jurisdiction, and there- 
i fore that they were not properly divorced. The court 
1 in its language seemingly left open the question of 
estoppel. However, the Court by the result of its de¬ 
cision indicated that Dr. Davis was estopped by his con¬ 
duct. The Court, at the bottom of page 2G3, in giving 
full faith and credit to the Kansas decree said: ‘‘The 
relation of the parties in this case, as former husband 
i and wife, have been completely dissolved by the decree 
i of divorce and the complainant has a plain right to 
maintain an action in her own name as a femme sole/' 

In Davis vs. Wakelee, 156 U. S. 578-39-Law Ed. 
678, the court held that Davis was estopped from as¬ 
serting the invalidity of a judgment on the ground 
i that he accepted that which was favorable to himself 
and sought to repudiate that part which was against 
him. Mr. Justice Brown who spoke for an undivided 
opinion of the court said after travelling over the facts 
in the case. 

“As Davis, who then lived in Xew York, was 
never served with process and never appeared 
in the action such judgment was undoubtedly 
void." Pennoyer v. Xeff, 95 U. S. 714. 
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The judgment had in this case was in California and 
Davis lived in New York. The court then reciting 
Davis’s conduct said, “the question before us is, wheth¬ 
er Davis is now estopped to claim that the judgment 
is void for want of jurisdiction.” The court said fur¬ 
ther, “the defendant’s principle contention is that a 
court of equity has no jurisdiction of this case,” * * *. 
The court after further discussing the case to show 
that Davis was estopped from saying that the judgment 
was null and void stated the ease of Abbot v. Wilbur. 

The case of Abbot v. Wilbur, 22 La. Ann. 368 is 
directly in point. This was a suit by Abbot for the 
purpose of annulling a judgment obtained by Wilbur, 
upon the ground that such judgment had been rendered 
by default, and without personal service of citation 
upon the defendant. Wilbur pleaded in answer to this, 
and proved that, in a suit by Abbot against one Borge, 
the latter had set up a reconventional demand or set-off 
to a large amount, in answer to which Abbot set up 
that the reconventional demand had already been re¬ 
duced to judgment against him in the suit which he 
now sought to annul for the want of personal service. 
It was held that, Abbot having defeated a large de¬ 
mand against him by a plea that there was pending 
against him a suit for the same demand, he was estop¬ 
ped to say that the assertion was false, and that he 
had never been cited in such suit. 

It is contrary to the first principles of justice that 
a man should obtain an advantage over his adversary 
by asserting and relying upon the validity of a judg¬ 
ment against himself, and in a subsequent proceeding 


upon such judgment, claim that it was rendered without 
personal service upon him. 

“Davis may possibly have been mistaken in his 
conclusion that the judgment was valid, but he is 
conclusively presumed to know the law, and can¬ 
not thus speculate upon his possible ignorance of 
it. He obtained an order which he could only have 
obtained upon the thoorv that the judgment was 
valid. * * *. 

Our conclusion is that, as matter of law, appel¬ 
lant is now estopped to claim that the judgment of 
:&.' r the California court was void for want of juris- 
^ diction.” 

"We respectfully submit that the decree of the court 

•. * 

below should be affirmed, with proper costs to this 
appellee for the prosecution of this suit and her coun¬ 
sel fees 1 *' 


Respectfully submitted, 

COBB, HOWARD & HAYES, 
JAMES A. COBB, 

PERRY AY. HOWARD, 

GEO. E. C. HAYES, 
Attorneys for Appellee. 



















